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SECTION 1 –  AUTHORITY 
 

The Milton Planning Board adopted these Subdivision Regulations pursuant to the authority 
contained in the New Hampshire Revised Statutes Annotated, Title LXIV, including but not limited 
to, 674:35 (Power to Regulate Subdivisions), 674:36 (Subdivision Regulations), and 676:4 
(Boards' Procedures on Plats), to govern the subdivision of land in the Town of Milton. Pursuant 
to the authority vested in the Milton Planning Board by the voters of the Town of Milton on 
              ; the Milton Planning Board adopted and has periodically amended these Subdivision 
Regulations, pursuant to RSA 675:6 for the purpose stated herein. The Planning Board may 
periodically amend these Subdivision Regulations pursuant to RSA 675:6.  In each instance 
where the Planning Board, after conducting a public hearing in accordance the provisions of RSA 
675:7, votes to amend these Subdivision Regulations, the Planning Board shall cause copies of 
the amended Regulations to be filed with the Milton Town Clerk and the New Hampshire Office 
of Energy and Planning pursuant to RSA’s 675:8 and 675:9 respectively. 

 
 

SECTION 2 –  PURPOSE 
 

These Regulations are adopted for the following purposes: 
 

1. To protect and provide for the public health, safety and general welfare of the 
Town. 

 
2. To guide the future growth and development of the Town in accordance with the 

Master Plan. 
 

3. To provide for adequate light, air and privacy, to secure safety from fire, flood and 
other danger, and to prevent overcrowding of the land and undue congestion of 
population. 

 
4. To protect the character and social and economic stability of all parts of the Town 

and to encourage the orderly and beneficial development of all parts of the Town. 
 

5. To protect and conserve the value of land throughout the Town and the value of 
buildings and improvements upon the land and to minimize the conflicts among the 
uses of land and buildings. 

 
6. To guide public and private policy and action in order to provide adequate and 

efficient transportation, water, sewage, schools, parks, playgrounds, recreation and 
other public requirements and facilities. 

 
7. To provide the most beneficial relationship between the uses of land and buildings 

and the circulation of traffic throughout the Town, having particular regard to the 
avoidance of congestion in the streets and highways, and the pedestrian traffic 
movements appropriate to the various uses of land and buildings and to provide for 
the proper location and width of streets and building lots. 

 
8. To establish reasonable standards of design and procedure for subdivisions, and 

to further orderly layout and use of land; and to ensure proper legal descriptions 
and the documenting of subdivided land. 

 
9. To ensure that public facilities are available and will have sufficient capacity to 

serve the proposed subdivision. 
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10. To prevent the pollution of air, streams and ponds; to assure the adequacy of 
drainage facilities; to safeguard the water tables; and to encourage the wise use 
and management of resources throughout the Town in order to preserve the 
integrity, stability, and beauty of the community and the value of land. 

 
11. To preserve the natural beauty and topography of the Town and to ensure 

appropriate development regarding these natural features. 
 

12. To provide for open spaces through the most efficient design and layout of the land, 
including the use of average density in providing for minimum width and area of 
lots, while preserving the density of land as established in the Zoning Ordinance of 
the Town. 

 
SECTION 3 –  COMPLIANCE 

 
No subdivision plans shall be approved unless such plan complies with all applicable local 
ordinances, regulations, and state and federal requirements, including but not limited to the 
Zoning Ordinance, the Building Code, Site Plan Review Regulations, and Ordinance xx, "Public 
Utilities Ordinance of the Town of Milton, New Hampshire." 

 
SECTION 4 –  TITLE 

 
These Regulations shall be known and cited as MILTON SUBDIVISION REGULATIONS. 

 
SECTION 5 – DEFINITIONS 

 
In general, for purposes of these Subdivision Regulations, the meaning of terms used herein shall 
be as defined in the Milton Zoning Ordinance and the Milton Site Plan Review Regulations, unless 
a different definition appears in this Section. 

 
Abutter. Any person whose property is in New Hampshire and adjoins or is directly across the 

street or stream from the land under consideration by the local land use board or as otherwise 
defined in RSA 672:3. 

 
Applicant. The owner of record of land to be subdivided or the agent of any such owner. 

 
Board. The Planning Board of the Town of Milton. 

 
Boundary Line Agreement. An agreement made in court between two landowners as to the 

location of a common boundary which is shown on a plan to be recorded in the Registry of 
Deeds. 

Building Envelope. The area of a lot in which a building or structure is proposed to be placed. A 
Building Envelope may be larger than the actual footprint of a building to allow for choice in 
placement on a lot. 

 
Certified Soil Scientist. A person qualified in soil classification and mapping who is certified 

by the State of New Hampshire Board of Natural Scientists. 
 

Certified Wetland Scientist. A person qualified in wetlands classification and mapping who is 
certified by the State of New Hampshire Board of Natural Scientists. 

 
 

Engineer. The On-call Engineer for the Planning Board. 
 

Cul-de-sac. A street with only one vehicular access which terminates in a turnaround area, 
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typically of a circular or “T” shape (hammerhead). 
 

Driveway. An area used, or modified for use, as a site for vehicular access onto a Class IV, V, or 
VI public highway from any land which is not a public highway, or for access onto a private right-
of-way which has been dedicated as a street by being shown on a subdivision plat approved 
by the Planning Board and recorded with the Strafford County Registry of Deeds. A driveway 
includes any entrance, exit, or approach, all areas or structures within the limits of the highway 
right-of-way or dedicated right-of-way which are used or modified for driveway purposes, and 
any portions of the abutting non-highway land whose use for driveway purposes may affect the 
function or safety of the public highway or right-of-way, or of the driveway areas within the said 
highway or right-of-way. The term includes all driveways, whether or not established under a 
permit issued by the Town, whether established before or after the adoption of the Town’s 
Driveway regulations, and whether established before or after the highway became a public 
highway. The Planning Board may approve common driveways serving no more than three 
adjacent lots, and in such cases any private easement area created for purposes of the 
common driveway shall be deemed a private 'right-of-way' for street purposes under these 
regulations. 

 
Easement. A right of use which one party or the public may have in the land of another, normally, 

but not limited to, a strip of land used or intended to be used for a water or wastewater line, 
other utility, driveway or sidewalk, or for conservation purposes. 

 
Lot. A single unit or parcel of land in single entity ownership throughout, with 

ascertainableboundaries, identified by Tax Map and Lot number, and undivided by a 
street. 

 
Maintenance Security Agreement. A secured agreement from the Applicant to the Town for 

the purpose of securing the Applicant's obligation to remedy any defect in any improvement 
to be transferred to the Town. In addition, a Maintenance Security Agreement shall secure the 
Applicant's obligation to maintain all streets, sidewalks, and/or utilities in the subdivision until 
such streets, sidewalks, and/or utilities are accepted by the Town. A Maintenance Security 
Agreement, when required, shall be secured by the same types of security as are acceptable 
for a Performance Security Agreement under Section 14.6 of these Regulations. 

 
Major Subdivision. Any division of land which results in four (4) or more lots, plats, building sites, 

or other divisions of land, or which requires new streets, utilities, or public improvements. (See 
also the definition of “Subdivision” below) 

 
Minor Lot Line Adjustments. An exchange or annexation of land or moving of the common 

boundary(ies) between two or more abutting lots where no new lots are created. 
 

Minor Subdivision. Any division of land which results in no more than three (3) lots, plats, building 
sites, or other divisions of land, each fronting on an existing Class IV or V highway, and not 
involving any new public or private street or extension of municipal facilities nor the creation of 
any public improvements. (See also the definition of “Subdivision” below) 

 
Performance Security Agreement. A secured agreement from the Applicant to the Town for 

the purpose of securing to the Town the Applicant’s obligation for actual construction and 
installation of all improvements required by the Board as a condition of approval of the Final 
Plat. 

 
Town Planner. The Consultant Planner for the Town of Milton, or his or her designee. 
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Land Use Office. The Land Use Office is the Administrative Office for the Planning Board and is 
the contact point for the Land Use Secretary, Town Planner and Code Enforcement Officer. 

 
Plat. The map or plan on which the subdivision, minor lot line adjustment, or boundary line 

agreement is shown. 
 

Right-of-Way. A strip of land occupied or intended to be occupied by a street. The usage of the 
term "right-of-way" for land platting purposes in these Regulations shall mean that every right- 
of-way hereafter established and shown on a recorded plat is to be separate and distinct from 
the lots and parcels adjoining such right-of-way and not be included within the dimensions or 
areas of such other lots or parcels. Right-of-way as herein described does not include Driveway. 

 
Roadway. The traveled surface of a road including the shoulders on each side or from curb face 

to curb face. 
 

Slope. The change in elevation expressed as a percentage. Slope is calculated by dividing the 
vertical change in elevation (rise) over a given horizontal distance (run) multiplied by 100 
percent. 

 
Soil Type. As defined in the most current USDA Natural Resource Conservation Service County 

Soil Maps. 
 

Street. A public right-of-way which the Town or State has the duty to maintain regularly, including 
a Class IV or V highway, or a public or private right-of-way shown on a subdivision plat approved 
by the Planning Board and recorded with the Strafford County Registry of Deeds, which provides 
the required frontage and the principal means of access to abutting property(ies). 

 
Subdivision. The definition of this term shall be as provided in RSA 672:14, as set forth below: 

 
A.   "Subdivision" means the division of the lot, tract, or parcel of land into two (2) or more 

lots, plats, sites, or other divisions of land for the purpose, whether immediate or future, 
of sale, rent, lease, condominium conveyance or building development. It includes 
resubdivision and, when appropriate to the context, relates to the process of subdividing 
or to the land or territory subdivided. 

 

B.  The division of a parcel of land held in common and subsequently divided into parts 
among the several owners shall be deemed a subdivision under this title. 

 
C.  The grant of an easement in gross to a public utility for the purpose of placing and 

maintaining overhead and underground facilities necessary for its transmission or 
distribution network such as poles, wires, cable, conduit, manholes, repeaters and 
supporting apparatus, including any unstaffed structure which is less than 500 square 
feet area, shall not be construed as a subdivision under this title, and shall not be 
deemed to create any new division of land for any other purpose. 

 
D.  The rent, lease, development, or grant of an easement to a person for the purpose of 

placing and maintaining a wireless communications facility shall not be construed as 
a subdivision under this title and shall not be deemed to create any new division of land 
for any other purpose. For purposes of this paragraph, "wireless communications 
facilities'' means any towers, poles, antennas, or other unstaffed structure of less than 
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receipt of radio or television signals, or any other licensed spectrum- based 
transmissions or receptions. This paragraph shall not be deemed to affect any other 
local zoning, site plan, or regulatory authority over wireless communications facilities. 

 

 
 

Subdivision Agreement-Notice of Decision. The agreement signed by the Planning Board 
Chair or designee and the Applicant containing the decision of the Board and setting forth the 
obligations of the Applicant. 

 
SECTION 6 – JURISDICTION 

 
6.1 Subdivision. 

 
These Regulations shall apply to the subdivision of land within the boundaries of the Town 
of Milton. The definition of a subdivision shall be as provided in RSA 672:14 and is intended 
to give the Planning Board the most comprehensive jurisdiction as permitted under state 
law. 

 
The Board also has jurisdiction over Minor Lot Line Adjustments and Voluntary Lot 
Mergers. 

 
6.2 Exceptions 

 
A. Subdivision review shall not be required for building development consisting of 

more than one (1) building erected on a lot in single ownership in a non-residential 
use, as Site Plan Review Regulations shall apply. 

 
6.3 Condominium Conversion. 

 
When land and existing buildings under single ownership are proposed to be converted into 
a condominium form of ownership, and where no physical changes to the property are 
proposed, subdivision approval shall be required, but the Planning Board's involvement 
shall be limited to such review as it deems necessary to ensure that the underlying existing 
use of the property will not be materially altered by the conversion. If the Board determines 
that, due to the specific facts of the case, the effect of the conversion will be to materially 
alter the nature or intensity of the use of the property, then full review under these 
Regulations shall be required. 

 
 

SECTION 7 – PLANNING BOARD PROCEDURES 
 

7.1.0    Purpose 
 

The purpose of this section is to set forth the procedure for Planning Board review and 
action on applications for subdivision approval. The procedure is intended to facilitate the 
orderly and expeditious processing of such applications. The more specific procedures for 
the types of applications described in Sections 8, 9, and 10 of these Regulations shall be 
in addition to the procedures set forth in this section. 

 
 

7.1.1    Applicability and Enforcement 
 

A.         No subdivision of land shall occur, and no land in any subdivision shall be sold or 
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commence unless and until a subdivision plat, prepared in accordance with the 
requirements of these Regulations, has been approved and a final plat has been 
signed by the Chair of the Milton Planning Board and subsequently recorded at the 
Registry of Deeds. 

 

B. Pursuant to RSA 676:16 the Town of Milton may enjoin any transfer or sale of 
any land located in a subdivision before a subdivision plat depicting that land has 
been approved by the Milton Planning Board, signed by its Chair, and properly 
recorded at the Strafford County Registry of Deeds pursuant to RSA 674:37. 

 

C. In its enforcement of these Regulations, The Town of Milton has all the legal 
rights and remedies afforded to a municipality under New Hampshire Law 
including, but not limited to the provisions of RSA 676:15 through RSA 676:17-b. 

 
 

7.2 Fees 
 

The Planning Board has established, and from time to time may amend, a schedule of fees, 
which is hereby attached to these Regulations and made a part hereof. Also see Section 
7.7.F of these Regulations, regarding additional review fees. 

 
7.3.0    Discussion/Applications Requirements 

 
Prior to submission of an application for subdivision review by the Planning Board, the 
Applicant shall meet with the Town Planner to review initial compliance with all land use 
regulations, zoning and state and federal requirements and to determine permit needs and 
plan requirements. After this preliminary consultation and prior to formal submission, the 
Applicant shall meet with the Technical Review Committee (TRC). The Planner shall 
schedule a TRC meeting at the request of the applicant after plans have been developed to 
at least 60 percent design stage. Said meeting(s) shall serve to assist the Applicant in 
preparing a subdivision proposal that is technically conforming to the regulations contained 
herein. The Technical Review Committee shall make no decisions regarding land use, as 
their role is simply an advisory one to the Planning Board and applicant. 

 
 

7.3.1    Conceptual Review 
 
 

A. For any subdivision, the Applicant may request an informal review by the Board, to 
be conducted in general terms, of the basic concept of the proposed subdivision. 
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The Applicant may end this conceptual review at any time. Public notice of the 
conceptual review is not required, but such reviews shall only take place at a formal 
meeting of the Board. Such conceptual review shall not bind either the Applicant 
or the Board in any manner, and statements made by Board members shall not be 
the basis for disqualifying said members or invalidating any action taken. 
While a conceptual review is optional, it is strongly recommended, particularly for 
Major Subdivisions, as it can help identify and resolve issues at an early stage and 
save the Applicant the time and cost of changes later. 

 
B. Not less than two weeks before the date of the scheduled conceptual review, the 

Applicant shall provide the Board with a written project description, a written 
statement addressing how the concept conforms with the Master Plan, and a 
sketch map based on a United States Geological Survey Map, or similar map of 
sufficient accuracy and quality, showing the following: 

 
1.         Existing boundary lines of the lot(s) under review; 

 
2.         General topography, to include a highlight of slopes in excess of 25%; 

 
3. Prominent features of the site, including, but not limited to tree and 

vegetation lines, watercourses, floodplains, and wetlands; 
 

4. The conceptual location and size of proposed lots, building envelopes, 
roadways, and open space areas, and; 

 
5. Any other major issues or conceptual improvements which the Applicant 

wishes to discuss with the Board. 
 

C. The conceptual review shall be directed at review of the basic concept of the 
proposal and suggestions which might be of assistance in resolving problems 
withmeeting requirements during Final Plat Review. The Board and the Applicant 
maydiscuss proposals in conceptual form only and in general terms such as 
desirabilityof types of development and proposals under the Master Plan. 

 
1.         Master Plan Review: 

 
The conceptual plan shall be reviewed by the Planning Board by consulting 
the Master Plan, its accompanying maps, diagrams, charts and descriptions, 
and other appropriate documents, to determine if the area is generally 
suitable for development and to analyze how well the proposed subdivision 
meets the goals and objectives of the Town. 

 
The Board shall consult the future land use map and any plans for existing 
or future Town roads, utilities, and facilities, and open space to determine 
how well the proposed subdivision conforms with the Plan’s pattern of 
growth. 

 
The Board shall focus on the characteristics of the site of the proposed 
subdivision and its relationship to the surrounding area to determine how 
well the proposed subdivision fits into both the natural and man-made 
environments. The Board, in its review of the conceptual plan, shall look for 
any indication of areas of historical, cultural, or environmental importance 
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which should be considered. The Board may also advise whether a proposed 
subdivision should be delayed until public services have been extended or 
infrastructure upgraded as set forth in the Master Plan. 

 
 
 

7.4 Procedure When Approvals from ZBA Are Required and Board of Selectmen 
Approval for Extension of Utilities 

 
A. When approvals from the Zoning Board of Adjustment (ZBA), including variances, 

special exceptions, or any other approval are required by the Zoning Ordinance, the 
Applicant shall obtain such ZBA approvals before any Minor Lot Line 
Adjustment/Boundary Line Agreement application, Minor Subdivision application, 
or Final Major Subdivision application shall be deemed complete by the Planning 
Board. (An Applicant may submit requests for Conceptual Review and Design 
Review of a Preliminary Major Subdivision before receiving ZBA approval.) Any 
conditions imposed by the Zoning Board of Adjustment shall not be diminished by 
any requirements by the Planning Board under these Regulations. The condition 
which imposes the greater restriction or higher standards shall be controlling. 

 
Any Minor Lot Line Adjustment/Boundary Line Agreement application, Minor 
Subdivision application, or Final Major Subdivision application submitted prior to 
submission for necessary ZBA approvals shall not be accepted by the Planning 
Office. The determination of whether a ZBA approval is required shall be made by 
the Zoning Official, whose decision may be appealed to the ZBA pursuant to the 
Milton Zoning Ordinance. 

 
 

B. When approvals are required under applicable Town or Village District Ordinances 
from the Board of Selectmen or Water Commissioners for the extension of or 
connection to the existing Village water system and/or Town wastewater system, 
such approvals shall be obtained before an application for Final Major Subdivision 
Review shall be deemed complete by the Planning Board. Any Final Major 
Subdivision application submitted prior to requesting such approval shall not be 
accepted by the Land Use Office. 

 
7.5 Determination of Potential for Regional Impact 

 
Upon receipt of an application for development, the Board shall review the application 
promptly and determine whether the development, if approved, reasonably could be 
construed as having the potential for regional impact, pursuant to RSA 36:54, et seq. Doubt 
concerning regional impact shall be resolved in a determination that the development has 
the potential for regional impact. 

 
A development of regional impact means any proposal, which, in the determination of the 
Board, could reasonably be expected to affect a neighboring municipality because of 
factors such as, but not limited to, the following: 

 
A. The relative number of dwelling units as compared to existing stock. Any proposal 

that involves 50 or more residential lots or units shall be deemed to have the 
potential for regional impact; 

 
B. The relative size of the development. Any proposal that involves 50,000 square 

feet or more of new non-residential gross floor area shall be deemed to have the 
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potential for regional impact; 
 

C. The proximity of the development to the borders of a neighboring community. 

D. High intensity traffic impact on regional transportation networks; 

E.         The anticipated emission of excessive light, noise, smoke, odors, or particulates; 
 

F. The proximity of the development to aquifers or surface water, which transcend 
municipal boundaries. 

 
G. The impact on shared facilities, such as schools and solid waste 

disposal facilities. 
 

The Board may, in its discretion, determine that any project has the potential for regional 
impact, whether the project meets or exceeds the criteria listed above or not, and shall 
identify the affected municipality(ies). 

 
7.6 Notice for Hearings and Meetings and Continuances 

 
Whenever notice is required, the Board shall give notice as follows: 

 
 

A. The notice shall include a general description of the proposed Subdivision, 
Minor Lot Line Adjustment, or Boundary Line Agreement that is the subject of 
the application; shall identify the Applicant and the location of the subdivision; 
and the day, time, and place of the public hearing or public meeting. 

 
B. Notice shall be sent by verified mail to the Owner; Applicant, if different from Owner; 

Abutters; Holders of conservation, preservation, or agricultural preservation 
restrictions (as defined under RSA 477:45) on the subject property; the holders of 
easements, rights-of-way, and other restrictions; and every engineer, architect, land 
surveyor, or soil or wetlands scientist whose seal appears on any plan submitted to 
the Board; and any other persons required by RSA 676:4, I(d). The names and 
mailing addresses shall be furnished by the Applicant as both a list and as mailing 
labels. 

 
C. Notice shall be mailed at least 10 days prior to the public hearing or public meeting. 

For the purpose of these Regulations, in counting days, the day on which the Notice 
is given, and the day of the public hearing or public meeting shall be excluded. 

 
D. Notice to the general public shall be given by one publication in a local newspaper 

of general circulation at least ten (10) days prior to the public hearing or public 
meeting. 

 
E. The applicant shall erect a sign along each principal frontage of the lot or project 

site, as determined by the Land Use Office, providing notice of the impending action. 
Such sign shall be of a design, size, and color approved by the Land Use Office in 
order to maximize visibility of the sign and to call attention to its purpose. At a 
minimum, the sign shall include the applicant’s name, the project type, the project 
location, and the time, date, and location of the public hearing on such actions, 
and instructions for contacting the Land Use Office for further information on the 
action. Any sign required by this section shall be erected at least 10 days 
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prior to the hearing on such matter and shall be kept in good repair by the applicant 
(as determined by the Land Use Office) until the date and time of the last hearing 
notified by the sign. The lack of proper signage shall not be deemed to be 
insufficient notice of hearing unless the Board finds, based on a recommendation 
by the Land Use Office, that the applicant has not made a good faith effort to keep 
the required sign(s) posted and in good repair, in which case the Board may, at its 
discretion, continue the hearing to a later meeting to permit time for additional 
notice by such reasonable means as the Board may specify. 

 
As provided by law, any public meeting or public hearing for which Notice was required and 
provided may be continued without additional Notice. The Board shall announce at the prior 
meeting or hearing that such meeting or hearing shall be continued to a fixed day, time, 
and place. For a continuance, the records of the Board must contain a statement that such 
announcement was made and include also the day, time, and place when the continued 
meeting/hearing is to be held. 

 
 
 
 

7.7 Review for Complete Application 
 

All required application materials  shall be submitted as a single inclusive package, 
including any appropriate waiver requests as permitted by these Regulations. Submission 
of a complete application package ensures that the review process by the Town is as 
efficient and effective as possible. Applications shall contain sufficient information to 
enable the Town Staff and the Planning Board to evaluate the application for compliance 
with the Zoning Ordinance, the Planning Board’s Regulations, and other applicable Town 
Ordinances for the Planning Board to make an informed decision. 

 
A. All applications submitted pursuant to these Regulations shall include the 

following required information: 
 

1. A properly completed and signed application form. 
 

2. The appropriate fees as established by the Board’s fee schedule. 
 

3. A written project description. 
 

4. A list of the name(s) and address(es) of all persons to be notified by 
verified mail in accordance with RSA 676:4, I(d), including the following: 

 
a. The Applicant(s); 

 
b. The Owner(s) of record of the subject property(ies); 

 
c. The Owners of abutting properties; 

 
d. Every  surveyor,  engineer,  architect,  soil  scientist,  or  wetlands 

scientist whose professional seal appears on any plan or document 
submitted to the Board. 

 
e. All  persons  holding  conservation,  preservation,  or  agricultural 

preservation restrictions (as defined under RSA 477:45) on the 
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subject property. (NOTE: When there are no such restrictions on the 
subject property, the Applicant shall provide a definitive statement 
to that effect.) 

 
f. The holders of any easements, rights-of-way, or other restrictions on 

or over the subject property. (NOTE: When there are no such 
easements, rights-of-way, or other restrictions on the subject 
property, the Applicant shall provide a definitive statement to that 
effect.) 

 
In addition to the items listed above, a complete application shall address or consist of 
the documents and information required by these Regulations depending upon the 
type of application (for example, Section 8.2 for a Minor Lot Line Adjustment or 
Boundary Line Agreement, Section 9.5 for a Minor Subdivision, or Section 10.4 for a 
Major Subdivision). 

 
 
 
 
 

B. For submission requirements which the Applicant wishes the Board to waive, the 
Applicant shall provide waiver requests in accordance with Section 7.15 of these 
Regulations in lieu of providing the information or documents. 
The Applicant shall submit a completed checklist form, provided by the Land Use 
Office, indicating that all information has been submitted and any appropriate 
waivers have been requested. 

 
C. An application for Subdivision review shall be filed with the Land Use Office no later 

than 12 Noon twenty-three (23) days prior to the hearing date (or the following 
business day if the office is closed) on forms designated by the Land Use Office. 
The Applicant shall pay in advance, all applicable fees, including the costs of notice 
to abutters. Failure to pay such fees shall render the application incomplete. 

 
The purpose of the above filing deadline is to provide adequate time for Staff review 
under Paragraphs D and E below. Submission of any altered, additional, or 
substitute application materials required by these Regulations, subsequent to the 
filing deadline set forth in this paragraph, other than as directed by Staff, shall 
cause the application to be deemed untimely filed, and such application shall not 
be heard until a subsequent meeting. 

 
D. Review by the Land Use Office: 

 
The Land Use Clerk & Town Planner shall review the application for completeness 
pursuant to the requirements of these Regulations. If the Town Planner finds that 
the application is complete or lacks only those items or documents for which waiver 
requests have been submitted, then the Town Planner shall make a preliminary 
determination of whether the waiver requests meet the standards of Section 
7.15 of these Regulations, and if so, shall recommend to the Board acceptance of 
the application for review. 

 
If the Land Use Office finds that the application is not complete or that one or more 
of the waiver requests do not meet the standards of Section 7.15, the Office shall 
so advise the Applicant, who can elect to complete the missing submission 
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requirements. Missing submission requirements, including any necessary waiver 
requests,  shall  be  delivered  to  the  Land  Use  Office  no  later  than  12 Noon, 
fifteen days prior to the hearing date (or the following business day if the office is 
closed). Submission of additional or revised materials by this date is necessary to 
ensure that the Staff have adequate time to review application materials and to 
prepare a staff/TRC report, as needed, for each application listed on the Board’s 
agenda. 

 
If the Applicant elects not to complete the missing requirements or fails to deliver 
all missing submission requirements prior to the deadline as described above, the 
Land Use Office shall recommend that the Board deem the application incomplete. 
Prior to acting on the recommendation, the Board shall give the Applicant a 
reasonable opportunity to be heard on the limited issue of completeness. 

 
E. Review by the Planning Board 

 
The Board shall, at its next regular meeting or within 30 days following receipt of 
an application, determine if the submitted application is complete according to its 
Regulations and shall vote upon its acceptance. Only applications accepted by the 
Board as sufficiently complete to invoke jurisdiction shall be reviewed at a public 
hearing. 

 
When an application is submitted to the Board for acceptance as a completed 
application sufficient to invoke jurisdiction, public notice shall be sent in 
accordance with Section 7.6 of these Regulations. The notice may provide that, if 
the application is accepted as complete, the public hearing on the application may 
commence at the same meeting. If the Board deems the application incomplete, 
the public hearing for the application shall be cancelled. 

 
F. Additional Fees: 

 
The Board shall have the right to require that the Applicant pay necessary and 
reasonable fees, in addition to the fees described in Section 7.2 above, sufficient 
to cover the Town’s expenses for the costs of investigative studies, review of 
documents, extraordinary or unusual legal expenses, and other matters that may 
be required by particular applications. 

 
Before imposing such additional fees upon an Applicant, the Board shall determine 
what special investigative studies, review of documents, extraordinary or unusual 
legal expenses, or other matters are required for the application. The Board, by 
motion, shall determine the necessity of the additional review and shall provide the 
Applicant with an estimated cost for such additional review. The Board shall require 
the Applicant to pay the amount of estimated fees to the Town in advance. Failure 
to pay the additional review fee shall result in disapproval of the application for lack 
of adequate information. If the estimate of the additional fees is less than the actual 
cost, then the Board shall send the Applicant a description and the reasons for the 
additional cost. The Applicant shall then pay the total actual costs. If the estimate 
of the additional fees is greater than the actual cost, the difference shall be 
refunded to the Applicant. 

 
If it is necessary for the Town to take legal action against an Applicant to collect 
unpaid fees, the Town shall be entitled to an award of reasonable attorney’s fees 
incurred in the collection of the unpaid amount. 
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7.8 Action by the Board: 
 

Upon determination by the Planning Board that a submitted final Application is complete 
according to the Subdivision Regulations, the Planning Board shall begin formal 
consideration and shall act to approve, conditionally approve, or disapprove within 65 
calendar days of the date of such determination, subject to extension by request of the 
Board to the Board of Selectmen for an extension not to exceed an additional 90 calendar 
days, or waiver by the Applicant, in writing, and consent to such extension as may be 
mutually agreeable. RSA 676:4,I(f). 

 
Upon failure of the Board to approve, conditionally approve, or disapprove the application 
within the 65-day period, the Board of Selectmen shall, upon request of the Applicant, 
immediately issue an order directing the Board to act on the application within 30 calendar 
days of the date of the order. 

 
 

If the Board does not act on the application within that 30-day time period, then within 40 
calendar days of the issuance of the order, the Board of Selectmen shall certify on the 
Applicant's application that the plat is approved pursuant to RSA 676:4, I(c), unless within 
those 40 calendar days the Board of Selectmen has identified, in writing, some specific 
subdivision regulation or zoning or other ordinance provision with which the application 
does not comply. The certification by the Board of Selectmen pursuant to RSA 676:4,I(c) 
shall constitute final approval for all purposes, including filing and recording under RSA 
674:37 and 676:18, and court review under RSA 677:15. 

 
7.9 Notice of Action on the Plat: 

 
For the purposes of these Regulations, the date of action by the Board is equivalent to the 
date of the Board’s vote for approval, approval with conditions, or disapproval of the 
Subdivision plat. 

 
The Board shall notify the Applicant, in writing, by means of a Notice of Decision, sent by 
certified mail, of its actions on the Plat. The Notice of Decision shall be derived from the 
final approved minutes of the Board and shall be sent to the Applicant within 10 days of 
the minutes receiving final acceptance. In case of disapproval, the Board shall clearly set 
forth in the Notice of Decision the reasons for disapproval, with specific reference to 
standards contained in these Regulations, which shall become part of the records of the 
Board. 

 
A.         In case of approval, the Notice of Decision shall set forth the 

 
1. description of the approved subdivision plan, minor lot line adjustment, or 

boundary line agreement, indicating title, date of the plan and the last 
revision date, project number, and preparer of the plan; 

 
2. description of all specific conditions required by the Board, which are in 

addition to the general requirements of these Regulations, and the 
requirement of substantial conformity with the specifications of the 
approved plan; 

 
3. description of any modifications or waivers granted by the Board 
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pursuant to Section 7.15 of these Regulations; 
 

4. description of any requirements for off-site improvements and impact 
fees, as provided in Section 12.4 and 12.5; 

 
5. description of land, if any, to be dedicated for widening existing streets 

and/or providing sidewalks; 
 

6. All  agreements,  and/or  conditions  subsequent  if  any,  between  the 
Applicant and the Board concerning matters not required by these 
Regulations, but to be performed by the Applicant; 

 
7. In the case of conditional approvals, a designation of which conditions, if 

any, must be met prior to the approval becoming final (conditions 
precedent) and whether a public hearing shall be required under RSA 
676:4, I(i) to determine if the condition(s) have been met; 

 
 

8. A reminder of the time limits set forth in Section 7.12 of these Regulations, 
and where appropriate, any additional time parameters, such as deadlines 
within which particular conditions must be fulfilled, the threshold levels of 
work which shall constitute “Active and Substantial Development or 
Building” or “Substantial Completion” as set forth in Section 14.1.B of these 
Regulations for purposes of RSA 674:39, or a phased development 
timetable pursuant to Section 7.13 of these Regulations. 

 
9. Any other provisions deemed necessary by the Board. 

 
B. For Major Subdivisions, the Notice of Decision shall, unless waived by the Board 

pursuant to Section 7.15 of these Regulations, include the requirement that the 
Applicant sign a Subdivision Agreement, prepared by the Land Use Office, 
incorporating the terms and conditions of the Notice of Decision as well as other 
provisions as follows: 

 
1. A requirement that all streets, regardless of whether such streets are to be 

dedicated and accepted by the Town shall be constructed in accordance 
with applicable requirements of the Town. 

 
2. A requirement that all water lines and wastewater lines, regardless of 

whether such water and wastewater lines are to be dedicated and accepted 
by the Village District or Town, shall be constructed in accordance with 
applicable requirements of the Village District or the Town. 

 
3. A requirement that the Applicant shall include a statement in any contract 

documents for the construction of required improvements that such 
improvements must be built and constructed according to Village District or 
Town requirements whether or not any of the improvements are intended to 
be transferred to the Village District or Town for ownership and 
maintenance. 

4. A requirement, if applicable, that the Applicant shall pay to the Town an 
amount equal to the reasonable cost of inspection of the required 
improvements. 
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5. A  statement  that,  in  the  event  any  of  the  improvements  are  to  be 
transferred to the Village District or Town for ownership and maintenance, 
that the Applicant, shall be responsible for repairing all latent defects for a 
period of eight (8) years from the date of Substantial Completion as set 
forth in RSA 508:4-b. If the Applicant conveys or transfers the project, the 
subsequent owner(s) shall be responsible for the obligations of the Applicant 
for the remainder of the eight (8) year period, regardless of whether such 
obligation is expressly assumed or not. 

 
7.10 Performance Security Agreement: 

 
In lieu of the completion of the improvements required by the Planning Board, in order to 
enable the recording of the Final Plat prior to completion of such improvements, the Board 
shall accept a Performance Security Agreement providing for and securing to the Town the 
completion of the actual construction and installation of all such required improvements 
and utilities. The Performance Security Agreement shall be in an amount and form 
approved by the Town and in conformity with the requirements of RSA 674:36, III and 
Section 14.6 of these Regulations. The Applicant shall be liable for the entire actual cost of 
constructing and installing all improvements required by the Board regardless of the 
amount of the Performance Security Agreement. The Applicant may request a public 
hearing before the Board, with notice as provided in Section 7.6 of these Regulations to be 
paid for by the Applicant, regarding any issue relating to the form and adequacy of the 
security. 

 
7.11 Recording of Final Plat: 

 
When the required improvements have been completed in accordance with the Notice of 
Decision, or upon acceptance of security for the construction and installation of such 
required improvements (see Section 14), the Applicant shall present the Final Plat for 
signature by the Chair of the Planning Board and recording in the Strafford County Registry 
of Deeds. 

 
The Applicant shall submit to the Board two (2) mylar copies of the approved Final Plat. 
Sheet sizes shall be in accordance with the requirements of the Strafford County Registry 
of Deeds. Space shall be reserved on the Plat for endorsement by the Chair or other person 
designated by the Board. The Final Plat shall contain the following statement: 

 
"The Subdivision Regulations of the Town of Milton and the Notice of Decision 
are a part of the Plat, and approval of this Plat requires the completion of all the 
requirements of the Notice of Decision and said Subdivision Regulations 
excepting only any modification or waiver set forth in the Notice of Decision." 

 
The Land Use Office shall cause one copy of the Final Plat and the Notice of Decision to 
be recorded in the Strafford County Registry of Deeds with all necessary recording fees to 
be paid by the Applicant. The Land Use Office shall deliver the second copy to the Assessing 
Department for its records. All graphic material and presentations shall be on that surface 
of the mylar Plat which is suitable for writing. The act of recording an approved subdivision 
Plat shall not in itself constitute acceptance by the Town of any street, utility, or easement 
shown thereon. 

 
7.12 Time to Record Plat and Extensions: 
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A. No sale or transfer of any lots, plats, sites, or other divisions of land within the 
subdivision may be entered into until the approved subdivision Plat has been 
recorded in the Strafford County Registry of Deeds. 

 
B. The Board's approval of a Final Plat shall be considered void unless all conditions 

precedent have been met, and the Plat has been recorded in the Registry of Deeds, 
within two (2) years from the date of the Notice of Decision; however the Planning 
Board, for good cause, may specify in the original Notice of Decision some 
alternative time limit for recording. The voiding of an approval under this paragraph 
shall terminate the vesting of the application against changes in regulations, as set 
forth in RSA 676:12, VI and RSA 674:39. 

 
 

C. Notwithstanding paragraph B above, the Board may grant an extension of up to 
two (2) additional years beyond the original expiration date. A request for such an 
extension must be submitted by the Applicant to the Land Use Office prior to such 
expiration date, and requests for extension of the subdivision approval received 
after the expiration date will not be considered by the Board. An extension may be 
granted only after a public hearing with notice as provided in Section 7.6. 

 
D. In determining whether to grant such an extension, the Board shall consider the 

totality of the circumstances, including the extent and complexity of the conditions 
precedent, the extent of the progress made by the Applicant toward satisfying the 
conditions-precedent and/or starting construction, and whether the need for more 
time is attributable to unusual circumstances beyond the control of the Applicant, 
rather than to the Applicant's neglect or failure to proceed with reasonable 
promptness. The Board shall indicate in its minutes the reason(s) for its decision on 
an extension request under this Section. The Board shall grant no more than one 
extension for any Subdivision, unless it determines, based on legal advice, that such 
extension is required in order to prevent a violation of constitutional rights. 

 
E. For applications subject to both Site Plan and Subdivision review, expiration of 

Board approvals shall occur as set forth in these Subdivision Regulations. For 
approved phased developments, the deadlines for each phase, as stated in the 
approved phasing schedule, shall be substituted for the two-year limitation period 
set forth above. Any request for an extension of time for a particular phase, as 
described in Section 7.13 of these Regulations, shall only apply to the particular 
phase, and such extension shall not automatically apply to any later phases of the 
development. 

 
7.13 Phased Development 

 
The Board may require, or an Applicant may request permission for, construction of the 
proposed subdivision in phases. If the Board requires or permits phased development, the 
review and approval procedure shall be as follows: 

 

A. For purposes of these Regulations, “phased development” shall mean a project 
which is approved to be constructed in phases over a total period of time which may 
be in excess of the time limits set forth in Section 7.12 and 14.6 of these 
Regulations or those in RSA 674:39. Phased development may also include a 
project for which the Planning Board has imposed a phasing requirement in order 
to mitigate the impact of a development on community facilities, services, or 
utilities. 
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If the Board requires or permits phased development, the development shall be 
B. reviewed and approved as a whole under these Regulations and shall be treated 

as a whole for purposes of applying all development review standards, criteria and 
submission requirements. 

 
The Applicant shall submit with the application a proposed phasing schedule, 

C. which, if approved by the Board, shall be included as part of any approval. The 
phasing schedule shall include the following information for each phase: 

 
1. A specification of all improvements, on-site or off-site, to be installed as 

part of that phase; 
 

2.         A deadline for the posting of any required security for that phase; 
 

 
3. A deadline for the completion of such improvements subsequent to the 

posting of such security, and; 
 

 
4. A date by which the Final Plat for that phase must be recorded to prevent 

the approval for that phase from being considered void pursuant to Section 
7.12 of these Regulations. 

 

 
The phasing schedule may also specify threshold levels of work and timelines which 
must be completed for the project, as a whole, or particular phase(s) of the project, 
to be considered “vested” pursuant to RSA 674:39, and the New Hampshire 
common law of vested rights. 

 
The approval for a particular phase shall not be considered “final” under RSA 
676:4,I(i), nor shall any plan of that phase be recorded in the Strafford County 
Registry of Deeds, until the security for the improvements which are part of that 
phase has been properly posted with the Town or until such required improvements 
have been completed, inspected, and approved by the Town. 

 
D. In determining whether to grant an applicant's request for phased development, or 

to approve a proposed phasing schedule, the Board may consider the totality of the 
circumstances, including but not limited to the following factors: 

 
1. The extent to which review of the development in its totality is logical and 

reasonable due to the degree to which the proposed phases are well- 
integrated, both as to their use and development scheme, and as to 
common infrastructure and other improvements, by contrast with a series 
of superficially-related projects which could just as effectively be reviewed 
individually; 

 

 
2. The degree to which the integration of the phases, as described above, 

would make private investment in such improvements unlikely without the 
predictability of a phased approval. 

 

 
3. The extent to which phasing will benefit the Town by mitigating and making 

more predictable the impacts of the complete development upon 
community facilities, services, utilities and other Town goals as set forth in 
the Master Plan. 
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4. The extent to which the proposed phasing schedule represents a realistic 
timeline for active and substantial development progressing at a steady 
pace, considering the type and complexity of the project as a whole, rather 
than an attempt to maintain "vesting" during significant periods of non- 
development. 

 
5. The total length of time proposed, and the degree of unpredictability or 

Board uncertainty involved, with respect to whether a later phase or phases 
will continue to meet current regulations at the time of construction and 
considering potential changed conditions which might occur in the 
meantime within the neighborhood or the Town as a whole. 

 
E. Prior to recording the Final Plat for each later phase, the applicant shall submit to 

the Town Planner or Code Enforcement Officer a copy of the Final Plat. The Planner 
or Code Officer shall then determine whether the development is in accordance with 
the approved phasing schedule, and whether required security for that phase has 
been provided to the Town. 

 
If the development is proceeding in accordance with the approved phasing 
schedule, the later phase(s) shall be presumed to be “vested” against changes in 
Town land use ordinances and regulations, except as otherwise specified by the 
Board as part of its approval. However, the Town Planner or Code Enforcement 
Officer may determine that, due to specific circumstances, including but not limited 
to non-compliance with applicable regulations or conditions of approval, a later 
phase or phases should not be considered “vested” under RSA 674:39 or the New 
Hampshire common law of vested rights. In such a case, the Town Planner or Code 
Enforcement Officer may forward to the Planning Board a recommendation to 
initiate proceedings, using the procedures of RSA 676:4-a as applicable, to revoke 
approval of a phase or phases. 

 
F. If the applicant anticipates being unable to meet any time deadline(s) set forth in 

the approved phasing schedule with respect to any phase, he or she may apply to 
the Planning Board for an extension of up to two (2) years for the particular phase, 
pursuant to Section 7.12 of these Regulations. The request for an extension shall 
be submitted to the Land Use Office prior to the expiration of the deadline(s) 
involved. 

 
If the applicant fails to meet any such deadline, or extension thereof, then the 
approval of that phase and any subsequent phases shall be considered void, and 
such phase(s) shall no longer be presumed “vested.” However, the applicant may 
resubmit the application for such phase(s) to the Board for further review and re- 
approval considering changes in ordinances, regulations, or other material 
circumstances which have occurred in the Town since the original approval. 

 
7.14 Permission to Visit Property 

 
A. For the Town to effectively and efficiently review development applications, Town 

Staff and members of the Planning Board must have the ability to enter a property 
that is the subject of an application. 

 
 

B. Submission of an application for Minor Subdivision or Design Review or Final Plat 
Review of a Major Subdivision shall be deemed as the granting of permission for 
Town Staff, Milton Planning Board members, and others attending the public 
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hearings, to enter onto the property for purposes of review, during orderly visits, 
subject to reasonable notice. It shall be assumed that this permission is extended 

 
 
 

until the Board has acted to formally approve or disapprove an application. If for 
any reason an Applicant wishes to place some limitation upon such access, the 
Applicant shall so inform the Land Use Office at the time of submission of the 
development application. 

 
C. The property owner retains all rights to withdraw permission to enter onto the 

property at any time. However, such a withdrawal of permission prior to the 
completion of the Subdivision Review process may result in the Board’s disapproval 
of the application for lack of sufficient information. 

 
7.15 Waiver of Regulations 

 
Upon written request from the Applicant, the Planning Board may, at its discretion, waive 
or modify any part of these Regulations, other than those regulations required by State law. 
The basis for any such waiver or modification granted by the Board shall be recorded in the 
minutes of the Board. The Board may only grant a waiver or modification of these 
Regulations if the Board finds, by majority vote, that: 

 
A. Strict conformity would pose an unnecessary hardship to the Applicant and 

waiver would not be contrary to the spirit and intent of the regulations; or 
 

B. Specific circumstances relative to the subdivision, or conditions of the land in such 
subdivision, indicate that the waiver will properly carry out the spirit and intent of 
the regulations. 

 
All written requests for waiver or modifications of these Regulations shall address items A 
and/or B above, depending on which criteria are being relied upon to justify the request. 

 
For waivers from a submission requirement, when the Planning Board accepts an 
application as sufficiently complete to invoke jurisdiction and commence review pursuant 
to Section 7.7 of these Regulations, it makes a tentative finding that the above criteria 
have been met. If, during its review, the Planning Board determines that the waived 
information is necessary to complete its review, then the Applicant shall provide that 
information. 

 

 
 

SECTION 8 –  MINOR LOT LINE ADJUSTMENTS OR BOUNDARY LINE AGREEMENTS: 
 

8.1 Procedure for Review 
 

The following procedure shall apply to applications for Minor Lot Line Adjustments or 
Boundary Line Agreements, which do not create buildable lots. Unless otherwise ordered 
by the Board, an application for Minor Lot Line Adjustments or Boundary Line Agreements, 
which do not create buildable lots, shall be considered and acted upon at a public meeting 
without a public hearing. 

 
A.         Notice shall be provided in accordance with Section 7.6 of these Regulations. 
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B. The Board shall review the application and determine if the proposal is a Minor 
Lot Line Adjustment or Boundary Line Agreement. 

 
 

C. Any abutter or holder of conservation, preservation, or agricultural preservation 
restrictions may be heard on the application upon request at the public meeting 
when the matter is discussed by the Board. If deemed necessary, the Board may 
continue its consideration to another date and time to allow further abutter 
participation. 

 
D. Upon approval of the application, the Applicant shall provide two (2) mylar copies 

of the Final Plat to the Board for recording in accordance with Section 7.11 of these 
Regulations. 

 
8.2 Submission Requirements 

 
A complete application for Minor Lot Line Adjustment or Boundary Line Agreement approval 
shall include those items listed in Section 7.7 of these Regulations as well as the following: 

 
A.         Paper copies of the proposed plat (the number to be determined by the Land Use 

Office on an as-needed basis). Plans shall be submitted on sheets no larger than 
24" x 36" and shall include the following information: 

 
1. The name of the Town and County in which the subdivision is located, a 

Locus map, north point, scale, date of the plat, and the date and description 
of any revisions. 

 
NOTE: The date on the plat at the time of the initial submission to the Town 
for application review shall be included on all subsequent submissions to 
the Town. Any subsequent change to the plat shall include a revision date 
and description of the revision. 

 
2. The names and mailing addresses of the Applicant(s); the Owner(s) of 

record of the subject properties; the Owners of abutting properties, including 
tax map and lot number references; and the Holders of any easements, 
rights-of-way, or other restrictions, based on the current records of the 
Assessor available at Town Hall, not more than 5 days before the filing of the 
application. 

 
3. The name and business address of the surveyor, including license number 

and seal, and of every engineer, architect, soil scientist, or wetlands 
scientist whose professional seal appears on any plan or document 
submitted to the Board. 

 
4. The zoning district(s) in which the subject lots are located, including 

district boundaries if in more than one district. 
 

5. The location of all existing structures on the subject lots. 
 

6. A site location map showing the original boundaries of the subject lots 
and adjacent lots. 
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7. The  new  surveyed  property  line(s)  as  a  result  of  the  Minor  Lot  Line 
Adjustment or Boundary Line Agreement, including bearings and distances, 
as determined by an actual field survey certified by a licensed land surveyor 
and bearing the date of the completion of the survey. All dimensions shall 
be shown in feet and decimals thereof. The areas of the altered lots shall 
be shown in square feet and acres. Surveys shall utilize the NH State Plane 
Coordinate system, unless prior approval to use an alternate coordinate 
system is granted by the Land Use Office. 

 
8. The plat shall be titled to include the names of the owners of all lots 

altered by the Minor Lot Line Adjustment or Boundary Line Agreement. 
 

9. A statement shall be placed on the plat as follows: 
 

“This plan shows Minor Lot Line Adjustments / Boundary Line Agreements 
and does not require the approval of the Milton Planning Board as a 
subdivision.” 

 
B. A digital copy of the plat (.PDF format) shall be provided depicting the information 

required under Paragraph A above. 
 

C. Any request(s) for waiver(s) or modification(s) pursuant to Section 7.15 of these 
Regulations. 

 

 
 

SECTION 9 –  MINOR SUBDIVISION 
 

9.1 Procedure for Review 
 

The Minor Subdivision process requires the submission and review of a complete 
application as set forth in Sections 7.7 and 9.5 of these Regulations. Review of the Minor 
Subdivision shall follow the applicable procedures set forth in Section 7 of these 
Regulations. 

 
9.2 Expansion of Procedures 

 
If, in the judgment of the Board, the subdivision, as presented, requires more extensive 
review in order to assure the consistency of the development with the spirit and intent of 
these regulations, or in order to more fully review and evaluate a particular type of potential 
impact within the scope of these Regulations, then the Board shall require the subdivision 
to be submitted and reviewed as a Major Subdivision. 

 
9.3 Standards 

 
All Minor Subdivisions shall conform to the applicable standards set forth in Sections 12 
and 13 of these Regulations. In addition, the Minor Subdivision shall not adversely affect 
any lot or lots which may be subject to future subdivision, nor any adjoining property. 

 
9.4 Restriction on Further Subdivision 

The following statement shall be placed on the Minor Subdivision plat: 
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“A parcel of land which has been reviewed and approved as part of a minor subdivision 
shall not be eligible for further subdivision under the Minor Subdivision procedures for a 
period of three (3) years from the date of the minor subdivision approval.” 

 
 

9 .5 Submission Requirements 
 

A complete application for Minor Subdivision approval shall include the items listed in 
Section 7.7 of these Regulations as well as the following: 

 
A. Paper copies of the proposed plat (the number to be determined by the Land Use 

Office on an as-needed basis.) Plans shall be submitted on sheets no larger than 
24" x 36". Plan sets with multiple pages shall include sheets of uniform size and 
be bound on the left edge. When more than three (3) sheets are required, an 
additional cover sheet of the same size shall be attached including a table of 
contents. The scale of the plans shall be appropriate to the size of the overall 
development. All lettering shall be of a size and type that is legible. 

 
Minor Subdivision plans shall include the following information: 

 
1. The name of the Town and County in which the subdivision is located, a 

Locus map, north point, scale, date of the plat, and the date and description 
of any revisions. If a cover sheet is provided, the date of the plat and the 
date(s) of any subsequent revisions shall be shown on the cover sheet. 

 
 
 

NOTE: The date on the plat at the time of the initial submission to the Town 
for application review shall be included on all subsequent submissions to 
the Town. Any subsequent change to the plat shall include a revision date 
and description of the revision. 

 
2. The names and mailing addresses of the Applicant(s); the Owner(s) of 

record of the subject property(ies); the Owners of abutting properties, 
including tax map and lot number references; and the Holders of any 
easements, rights-of-way, or other restrictions, based on the current records 
of the Assessor available at Town Hall, not more than 5 days before the filing 
of the application. 

 
3. The name and business address of the surveyor, including license number 

and seal, and of every engineer, architect, soil scientist, or wetlands 
scientist whose professional seal appears on any plan or document 
submitted to the Board. 

 
4. The zoning district(s) in which the subdivision is located, including district 

boundaries if in more than one district. 
 

5. The boundary lines of the overall tract, and for each of the proposed lots, 
including bearings and distances, as determined by an actual field survey 
certified by a licensed land surveyor and bearing the date of the completion 
of the survey. Surveys shall utilize the NH State Plane Coordinate system, 
unless      prior      approval      to      use      an      alternate      coordinate 
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system is granted by the Land Use Office. All dimensions shall be shown in 
feet and decimals thereof. Referenced on the plat shall be monuments as 
required under Section 13.5(A) of these Regulations. 

 
6. The areas of all proposed lots in square feet and acres. 

 
7. The  location  of  all  existing  structures,  easements,  permanent  and 

intermittent watercourses, flood plains and wetlands, rock outcrops, 
wooded areas, stone walls, and other significant existing features on the 
property. The plan shall indicate those natural features that are to be 
removed,  retained,  or  altered,  including  existing  treed  and  vegetated 
areas. 

 
NOTE: Wetlands on the property, if any, shall be delineated by a Certified 
Wetlands Scientist, whose seal and signature shall appear on the plat. 

 
8. Map of Entire Tract: If the application covers only a part of the Applicant's 

entire holding, a map of the entire tract shall be drawn at a scale of not 
smaller than four hundred (400) feet to the inch showing all existing streets 
and an outline of the platted area. 

 
B. A digital copy of the Subdivision plat (.PDF format) shall be provided depicting the 

information required under Paragraph A above. 
 

C. The following supporting documents and information: 
 

1. Proposed Covenants: Such proposed covenants or deed restrictions as may 
be intended to apply to the property in whole or in part to be recorded in the 
Registry of Deeds. 

 
2. Soil Tests: Where private individual wastewater systems are proposed, the 

Applicant shall perform soil tests complying with requirements of Section 
13.4 of these Regulations. For all proposed lots less than five (5) acres in 
size, the Applicant shall have a soil investigation made and a report 
prepared to establish the existence of at least 4,000 square feet of 
contiguous area meeting New Hampshire Department of Environmental 
Services (NHDES) requirements. NHDES approval of all subdivision lots less 
than five (5) acres in size shall be obtained and a copy of such approval shall 
be provided to the Board prior to the recording of the approved plat. The soil 
maps and information shall be in accordance with the most current USDA 
Natural Resource Conservation Service County Soil Maps. Maps prepared 
by field investigation shall be stamped by a Certified Soil Scientist. All costs 
of preparing soil data shall be borne by the Applicant. 

 
3. Access Driveway to State Highway: Any access driveway to a State highway 

shall be approved by the New Hampshire Department of Transportation 
(NHDOT) and provided to the Board prior to the recording of the approved 
plat. 
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4. Other Approvals: Approvals, as prescribed by law, from any other Town or 
state agency which may have jurisdiction, including but not limited to 
wetland permits (see Section 7.4). 

 
5. Any request(s) for waiver(s) or modification(s) pursuant to Section 7.15 of 

these Regulations. 
 

 
 

SECTION 10 – MAJOR SUBDIVISION 
 

10.1 General Standards 
 

A. The procedures of Section 7 of these Regulations shall be followed for the review 
a Major Subdivision. The review of a Major Subdivision involves the following steps: 

 
1. A Conceptual Review, as outlined in Section 7.3 of these Regulations 

(optional). 
 

NOTE: While a Conceptual Review is optional, it is strongly recommended, 
particularly for Major Subdivisions, as it can help identify and resolve issues 
at an early stage and save the Applicant the time and cost of changes later. 
The Technical Review Committee (TRC) is process is mandatory. 

 
2. Design Review of a Preliminary Layout (required). 

 
3. Final Plat Review (required). 

 
B. All Major Subdivisions shall conform to the applicable standards set forth in 

Sections 12, 13, and 14 of these Regulations. 
 

C. A complete application addressing or consisting of the documents and information 
required under Sections 7.7 and 10.4 of these Regulations shall be required for 
TRC, Design Review and Final Plat Review of Major Subdivisions. 

 
10.2 Design Review of a Preliminary Layout 

 
For any Major Subdivision, the Applicant shall submit to the Land Use Office a Preliminary 
Layout of the proposed subdivision for TRC and subsequently Design Review by the Board. 
Design Review shall involve the review of more specific design and engineering details, 
beyond conceptual and general discussions; provided, however, that Design Review may 
only proceed after proper notice in accordance with Section 7.6 of these Regulations, as 
required by RSA 676:4, II(b). 

 
A. Design  Review  shall  be  separate  and  apart  from  formal  consideration  of  an 

application for Final Plat Review and the time limits for Board action as set forth in 
Sections 7.7 and 7.8 of these Regulations and RSA 676:4, I(c) shall not apply until 
an application for Final Plat Review is submitted. 
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B. Design Review shall not bind either the Applicant or the Board in any manner, and 
statements made by the Board members shall not be the basis for disqualifying 
said members or invalidating any action taken. 

 
C. Upon acceptance of a complete application for Design Review, the Board shall 

conduct a review of the preliminary subdivision layout at a public hearing with notice 
in accordance with Section 7.6 of these Regulations. The Board may solicit 
comments from abutters and other interested persons as it deems appropriate. The 
Board shall review the preliminary subdivision layout for conformance to all 
applicable standards set forth in Sections 12 and 13 of these regulations. 

 
D. After Design Review of the Preliminary Layout, the Board shall prepare, in writing, 

its Findings and Determinations with respect to the proposed subdivision regarding 
the following general requirements: Section 12.1 (Character of Land); Section 12.2 
(Open Space and Recreation Area); Section 12.3 (Premature or Scattered); Section 
12.4 (Impact Fees); and Section 12.5 (Off-site Improvements). The Board shall send 
its Findings and Determinations in writing to the Applicant and shall clearly specify 
the date of the end of the Design Review Phase and the expiration date of such 
Findings and Determinations. 

 
Any determination concerning Scattered or Premature development made by the 
Board during the Design Review Phase shall be considered a preliminary 
determination based on the preliminary subdivision layout and the application 
information, materials and testimony submitted to and reviewed by the Board 
during Design Review. Such determination shall be re-examined by the Board during 
the Final Plat Review and a final determination shall be made based on the final 
subdivision layout and all application information, materials, and testimony 
submitted to and reviewed by the Board. If, during Final Plat Review, the Board finds 
reason to consider changes to its Findings and Determinations, the Board may 
require the Applicant to return to Design Review. 

 
E. An application for Final Plat Review shall be submitted within one (1) year of the 

date of the end of the Design Review; otherwise, the Board’s Findings and 
Determinations with respect to the preliminary subdivision layout shall be deemed 
to have expired. 

 
Prior to such expiration and upon written request, the Planning Board may grant an 
extension of up to one (1) year of the time for the Applicant to submit an application 
for Final Plat Review if the Board determines that such extension is appropriate 
based on existing conditions and on progress made by the Applicant. The Board 
may deny such extension request if legal notice of proposed changes or 
amendments to the Zoning Ordinance or Subdivision or Site Plan Review 
Regulations has been posted since the date of public notice for the Design Review 
by the Planning Board pursuant to RSA 676:4, I(d). 

 
F. Notwithstanding the above procedures, the Board may waive the requirement for 

Design Review of a Preliminary Layout when the Board determines, by motion, that 
the specific circumstances of a proposed subdivision application do not require 
such review (for example, when a subdivision application would qualify as a Minor 
Subdivision but for the restriction set forth in Section 9.4 of these Regulations). 
The granting of a waiver from the requirement for Design Review by 
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the Board shall not constitute or imply any determination with respect to scattered 
or premature development as set forth in Section 12.3 of these Regulations or RSA 
674:36, II(a), and the Board shall be required to make such determination during 
Final Plat Review. 

 
Where the Board grants a waiver of the requirement for Design Review of a 
Preliminary Layout, the Board may nevertheless require the Applicant to submit any 
information or materials listed in Section 10.4.B of these Regulations that is 
deemed applicable and necessary for Final Plat Review. 

 
10.3 Final Plat Review 

 
A. For any Major Subdivision, following the completion of Design Review, unless such 

review is waived by the Board pursuant to Section 10.2.F of these Regulations, the 
Applicant shall submit to the Planning Office a Final Plat layout of the proposed 
subdivision for formal consideration by the Board. Formal consideration shall 
involve the specific design and engineering details and shall only proceed after 
proper notice pursuant to Section 7.6 of these Regulations, as required by RSA 
676:4, I(d). 

 
B. Upon acceptance of a complete application for Final Plat Review, the Board shall 

conduct a review of the final subdivision layout at a public hearing in accordance 
with the procedures set forth in Section 7 of these Regulations. The Board may 
solicit comments from abutters and other interested persons as it deems 
appropriate. The Board shall review the final subdivision layout and supporting 
application materials for conformance with all applicable standards set forth in 
Sections 12, 13 and 14 of these Regulations. 

 
C. Prior to taking any final action on the Final Plat, the Board shall make a final 

determination concerning Scattered or Premature development based on the final 
subdivision layout and on the totality of the application information, materials, 
evidence, and testimony submitted to and reviewed by the Board. 

 
10.4 Submission Requirements 

 
A. A complete application for all Major Subdivisions, whether for Design Review or 

Final Plat Review, shall include the items listed in Section 7.7 of these Regulations 
as well as the following: 

 
1. Paper  copies  of  the  proposed  subdivision  plat  (the  number  to  be 

determined by the Land Use Office on an as-needed basis.) Plans shall be 
submitted on sheets no larger than 24" x 36". Plan sets with multiple pages 
shall include sheets of uniform size and be bound on the left edge. When 
more than three (3) sheets are required, an additional cover sheet of the 
same size shall be attached including a table of contents. The scale of the 
plans shall be appropriate to the size of the overall development. All lettering 
shall be of a size and type that is legible. 

 

All Major Subdivision plans shall include and depict the following baseline 
information as well as the more detailed design information listed in 
Sections 10.4.B or 10.4.C of these Regulations, as appropriate: 
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a. The proposed subdivision name or identifying title, the name of the 

Town and County in which the subdivision is located, a Locus map, 
north point, scale, date of the plat, and the date and description of 
any revisions. If a cover sheet is provided, the date of the plat and 
the date(s) of any subsequent revisions shall be shown on the cover 
sheet. 

 
NOTE: The date on the plat at the time of the initial submission to 
the Town for application review shall be included on all subsequent 
submissions to the Town. Any subsequent change to the plat shall 
include a revision date and description of the revision. 

 

 
b. The  names  and  addresses  of  the  Applicant(s); the  Owner(s)  of 

record of the subject properties; the Owners of abutting properties, 
including tax map and lot number references; and the Holders of any 
easements, rights-of-way, or other restrictions, based on the current 
records of the Assessor available at Town Hall, not more than 5 days 
before the filing of the application. 

 
c. The name and business address of the surveyor, including license 

number and seal, and of every engineer, architect, soil scientist, or 
wetlands scientist whose professional seal appears on any plan or 
document submitted to the Board. 

 
d. The zoning district(s) in which the subdivision is located, including 

district boundaries if in more than one district. 
 

e. The boundary lines of the overall tract, and for each of the proposed 
lots, including bearings and distances, as determined by an actual 
field survey certified by a licensed land surveyor, and bearing the 
date of the completion of the survey. Surveys shall utilize the NH 
State Plane Coordinate system, unless prior approval to use an 
alternate coordinate system is granted by the Land Use Office. All 
dimensions shall be shown in feet and decimals thereof. Referenced 
on the plat shall be monuments as required under Section 13.5(A) 
of these Regulations. 

 
f. Topographic contours, at intervals of five (5) feet or less, including 

spot elevations on existing roads and a grading plan, if natural 
contours are to be changed by more than two (2) feet. All contours 
and spot elevations shall be referenced to USGS or FEMA Flood 
Insurance Rate Map (FIRM) datums, as appropriate. Existing 
topographic information shall be prepared by a professional 
engineer registered in New Hampshire or by a land surveyor licensed 
in New Hampshire. 

 
g. The location of existing structures, roads, easements, and trails 

located on the property and within 200 feet of the property. 
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h. The  location  of  all  existing  natural  features,  including,  but  not 
limited to, permanent or intermittent watercourses, marshes, lakes, 
ponds, flood plains, wetlands, rock outcrops, wooded areas, stone 
walls and other significant features on the property and within 200 
feet of the property. The plan shall indicate the approximate limits of 
clearing necessary for the development and those natural features 
that are to be removed, retained, or altered. 

 
NOTE: Wetlands on the property shall be delineated by a Certified 
Wetlands Scientist, whose seal and signature shall appear on the 
plan. 

 
i. The location of existing water and wastewater mains, culverts, and 

drains on the property and within 200 feet of the property with 
sufficient information to allow Town Staff and the Board to view the 
proposed subdivision in the context of existing Town utilities, with 
pipe sizes, and direction of flow. 

 
j. If the application covers only a part of the Applicant's entire holding, 

a map of the entire tract shall be drawn at a scale of not smaller than 
four hundred (400) feet to the inch showing all existing streets and 
an outline of the platted area with its proposed streets. 

 
 
 

2. Digital copies of the overall Subdivision plat (in both .PDF and CAD .dwg 
format) shall be provided depicting the information required under 
Paragraph 1 above. 

 
3. Any request(s) for waiver(s) or modification(s) pursuant to Section 7.15 of 

these Regulations. 
 

B. Design Review - Specific Submission Requirements 
 

1. Major Subdivision plans submitted for Design Review shall include and 
depict the following information in addition to the baseline information 
listed in Paragraph 10.4.A(1) above: 

 
a. The proposed lot lines and rights-of-way with bearings and 

distances and areas of each lot in square feet and acres. 
 

b. The approximate width, location, and grades of all streets or road 
rights-of-way proposed by the Applicant. 

 
c. The   preliminary   profile   of   streets   and   cross-sections   for 

construction of streets and sidewalks. 
 

d. The approximate location and size of  all proposed water  lines, 
valves, hydrants, wastewater lines, manholes, and connections to 
existing public or private utility lines. Alternate means of water supply 
or wastewater disposal and treatment, including data on 
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soil tests and preliminary designs and locations shall be provided 
if existing municipal systems are not available. 

 
e. The preliminary storm drainage plan indicating the approximate 

location and size of proposed catch basins, manholes, drainage 
lines, ditches, retention, detention, or infiltration systems and their 
profiles, connections to existing lines or ditches, and all other means 
of storm water management. 

 
f. The location and preliminary design of any proposed bridges or 

culverts. 
 

g. The preliminary plan for existing and proposed telephone, cable 
(broadband), and electric utilities, including municipal fire alarm 
systems. 

h. The preliminary location of proposed recreational or open space 
areas, including land proposed to be dedicated to public use. The 
Applicant shall also indicate the location of all existing publicly- 
accessible recreation or open space areas within 1/4 mile (1,320 
feet) of the property. 

 
i. The location of any proposed traffic control devices necessary in 

conjunction with the subdivision, as well as the location of all existing 
transit routes and transit stops located or passing within 
1/4 mile (1,320 feet) of the property. 

 
j. Phasing lines, where applicable. 

 
2. The following supporting documents and information shall be provided for 

Design Review: 
 

a. A preliminary statement of the anticipated work required on existing 
streets and other off-site improvements to meet the minimum 
standards set forth herein. 

 
b. The information and impact statements required by all applicable 

portions of Section 12 of these Regulations. The Board may require 
the Applicant to pay reasonable fees to cover the Town's 
administrative expenses and costs of investigative studies and/or 
peer reviews regarding the impact statements as provided in Section 
7.7.F of these Regulations. 

 

c. Soil  Tests:  Where  private  individual  wastewater  systems  are 
proposed, the Applicant shall perform soil tests complying with 
requirements of Section 13.4 of these Regulations. For all proposed 
lots less than five (5) acres in size, the Applicant shall have a soil 
investigation made and a report prepared to establish the existence 
of at least 4,000 square feet of contiguous area meeting New 
Hampshire Department of Environmental Services (NHDES) 
requirements. NHDES approval of all subdivision lots less than five 
(5) acres in size shall be obtained and a copy of such 
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approval shall be provided to the Board prior to the recording of the 
approved Final Plat. The soil maps and information shall be in 
accordance with the most current USDA Natural Resource 
Conservation Service County Soil Maps. Maps prepared by field 
investigation shall be stamped by a Certified Soil Scientist. All costs 
of preparing soil data shall be borne by the Applicant. 

 
d. If a subdivision is to be served by public water supply or public 

wastewater services, the Applicant shall provide a statement from 
the Town Consulting Engineer attesting to the availability of such 
services. The Applicant shall also provide a statement of methods 
of sanitary wastewater estimations and computations therefor. 

 
e. Any development estimated to generate in excess of 100 peak hour 

trips or 1,000 average daily trips (based upon the most current 
edition of the Institute of Transportation Engineers’ Trip Generation 
Manual) shall prepare and submit a Traffic Impact Memorandum or 
Study in accordance with standard traffic analysis conventions as set 
forth by the Planning Board’s Traffic Impact Assessment and 
Analysis Standards. The Board may, in its discretion, require the 
submission of a Traffic Impact Study for a development estimated to 
generate less than 100 peak hour trips or 1,000 average daily trips 
if the Board has reason to believe such development could adversely 
affect other types of service or have adverse impacts to safety. 

 

f. For any subdivision of 20 or more lots, plats, sites, units, or other 
divisions of land, the Applicant shall request a letter from COAST 
Transit, or other local public transportation providers, stating 
whether, in the opinion of the transit provider, public transportation 
service can or should in future be adequately provided to the 
development. 

 
g. A drainage analysis map and computations for the watershed area 

appropriate to the scale of the development and the scope of the 
project as determined by the Board. 

 
h. Where a phased development is proposed, a preliminary schedule 

for construction and completion of streets, utilities, and other 
required infrastructure improvements. 

 
C. Final Plat Review - Specific Submission Requirements 

 
1. Major Subdivision plans submitted for Final Plat Review shall include and 

depict the following information in addition to the baseline information 
listed in Paragraph 10.4.A(1) above: 

 
a. The final proposed lot lines and rights-of-way with bearings and 

distances and areas of each lot in square feet and acres. 
 

b. The final width, location, and grades of all streets or road rights-of- 
way proposed by the Applicant. 
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c. The final profile of streets and cross-sections for construction of 

streets and sidewalks. 
 

d. Names of all proposed streets. 
 

e. The final design, location, and size of all proposed water lines, 
valves, hydrants, wastewater lines, manholes, and connections to 
existing public or private utility lines. Alternate means of water supply 
or wastewater disposal and treatment, including data on soil tests 
and final designs and location, shall be provided if existing 
municipal systems are not available. 

 
f. The typical lot layout(s) with building envelopes and location for 

on-site wastewater disposal facilities, if applicable. 
 

g. The final storm drainage plan, indicating the location and size of 
proposed catch basins, manholes, drainage lines, ditches, retention, 
detention, or infiltration systems and their profiles, connections to 
existing drainage lines or ditches, and all other means of storm water 
management. 

 
h. The final design and location of any proposed bridges and/or 

culverts. 
 

i. The final plan for existing and proposed telephone, cable 
(broadband), and electric utilities, including municipal fire alarm 
systems. 

j. The final location of proposed recreational or open space areas, 
including land proposed to be dedicated to public use. The Applicant 
shall also indicate the location of all existing publicly- accessible 
recreation or open space areas within 1/4 mile (1,320 feet) of the 
property. 

 
k. The final location and design of any proposed traffic control devices 

necessary in conjunction with the subdivision, as well as the location 
of all existing transit routes and transit stops located or passing 
within 1/4 mile (1,320 feet) of the property. 

 
l. Phasing lines, where applicable. 

 
m. Where applicable, there shall be shown on each lot on the plat 

whether or not there will be easements for water or wastewater 
mains, storm drainage of the proposed streets, or other 
improvements. 

 
2. The following supporting documents and information shall be provided for 

the Final Review Phase: 
 

a. A final statement of the work required on existing streets and other 
off-site improvements to meet the minimum standards set 
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forth herein, including cost estimates and the method of meeting 
such costs. 

 
b. Cost   estimates   for   the   completion   of   all   on-   and   off-site 

improvements which shall be subject to a Performance Security 
Agreement pursuant to Section 7.10 of these Regulations. 

 
c. Temporary Control Plan(s) to be implemented during the proposed 

construction period, including, but not limited to, traffic control, 
erosion control, dust control, and hours of operation. 

 
d. A copy of such proposed covenants or deed restrictions, including 

Owners Association documents and Bylaws as described in Section 
12.8 of these Regulations, as may be intended to apply to the 
property in whole or in part. Where applicable, such Owners 
Association  documents  or  other  legal  instruments  shall  include 
provisions for the ownership and maintenance of open space as 
described in Section 12.2 of these Regulations. 

 
e. Where a phased development is proposed, a final schedule for 

construction and completion of streets, utilities, and other required 
infrastructure improvements, as further set forth in Section 7.13.C 
of these Regulations. 

 
f. Any proposed street or roadway access to a State highway shall be 

approved by the NH Department of Transportation and such written 
approval shall be provided to the Board prior to the recording of the 
approved final plat. 

 
g. Other Approvals: Approvals, as prescribed by law, from any other 

municipal, federal, or state agency which may have jurisdiction, 
including but not limited to, wetland permits (see Section 7.4). 

 
h. Where applicable to a specific subdivision, the Board may require a 

statement from telephone, cable (broadband), and electric utilities 
stating that services will be furnished and that arrangements have 
been made for installation of such utilities according to the plat as 
submitted by the Applicant. 

 

 
 

SECTION 11 – RESERVED FOR FUTURE USE 
 
 
 

SECTION 12 – GENERAL REQUIREMENTS 
 

12.1 Character of Land 
 

A. Unsafe Land: The Board shall prohibit or restrict subdivision of any land which is 
found by the Board to be unsafe for development by reason of being subject to 
flooding, erosive stream action, instabilities of slope or fill, or otherwise located in a 
situation so that safe healthful development cannot be maintained on the land. 
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B. Unsuitable Land: The Board shall restrict subdivision of land which is found by the 

Board to be unsuitable for development by reason of high water table, bed rock or 
other impervious strata close to the surface or excessive slope, namely any slope of 
land that is 25% or greater. 

 
C. Part of Lot: The Board may permit, as to unsafe and unsuitable land, that it be platted 

as part of a lot in which there is sufficient safe and suitable land to satisfy the 
requirements of these Regulations as to minimum lot size. 

 
12.2 Open Space and Recreation Area 

 
A. Purpose: Subdivisions shall be required to provide open space. Developed open 

space shall be designed to provide active recreational facilities to serve the residents 
of the subdivision. 

 
1. Amount of Space Required: Fifteen (15) percent of the tract proposed for 

subdivision shall be set aside for open space adjusted as appropriate for 
conditions such as population density, existing Town facilities, topography, 
socioeconomic characteristics of the prospective population, and other 
appropriate site and development specific factors. 

 
2. Size of Open Space Parcels: The area of each parcel of open space designed 

for active recreational purposes shall be of such dimensions as to be 
functionally usable. 

 
3. Location of Open Space Parcels: Open space parcels shall be convenient to the 

dwelling units they are intended to serve. However, because of noise 
generation, they shall be sited with sensitivity to surrounding development. 

 
B. Improvements of Open Space Parcels: 

 
1. Developed Open Space: The Planning Board may require the installation of 

recreational facilities taking into consideration: 
 

a. The character of the open space land. 
 

b. The estimated age and the recreation needs of persons likely to reside 
in the subdivision. 

 
c. Proximity, nature, and excess capacity of existing Town recreation 

facilities. 
 

2. Undeveloped Open Space: As a general principle, undeveloped open space 
should be left in its natural state. A subdivider may make certain improvements 
such as the cutting of trails for walking or jogging, or the provision of picnic 
areas, etcetera. In addition, the Planning Board may require a subdivider to 
make other improvements such as removing dead or diseased trees, thinning 
trees or other vegetation to encourage more desirable growth, and grading and 
seeding. 
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C. Exceptions to the Standards: The Planning Board may permit minor deviations 
from open space standards when it can be determined that: 

 
1. The objectives underlying these standards can be met without strict 

adherence to them and/or 
 

2. because of peculiarities in the tract of land or the facilities proposed, it would 
be unreasonable to require strict adherence to these standards. 

 
D. Deed  Restrictions:  Any  land  dedicated  for  open  space  purposes  shall  contain 

appropriate covenants and deed restrictions approved by the Town attorney ensuring 
that: 

 
1. The open space area will not be further subdivided in the future; 

 
2. The use of the open space will continue in perpetuity for the purpose 

specified; 
 

3. appropriate provisions will be made for the maintenance of the open space; 
and 

 
4. common undeveloped open space shall not be turned into a commercial 

enterprise admitting the general public at a fee. 
 

E. Open Space Ownership: The type of ownership of land dedicated for open space 
purposes shall be selected by the subdivider subject to the approval of the Planning 
Board. Type of ownership may include but is not necessarily limited to the following: 

 
 
 

1. The Town subject to acceptance by the Legislative Body; 
 

2. Other public agencies subject to their acceptance; 
 

3. Quasi-public organizations subject to their acceptance; 
 

4. Owner associations or organizations; or 
 

5. Shared, undivided interest by all property owners in the subdivision. 
 

F. Owners Association: If the open space is owned and maintained by an owner’s 
association, the subdivider shall file a Declaration of Covenants and Restrictions that 
will govern the association, to be submitted with the application for the Final Plat 
approval. The provisions shall include, but are not necessarily limited, to the following: 

 
1. The owner’s association must be established before the lots/dwelling 

units are sold; 
 

2. Membership must be mandatory for each owner; 
 

3. The open space restrictions must be permanent, not just for a period of years; 
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4. The association must be responsible for liability insurance, real estate 

taxes and the maintenance of recreational and other facilities. 
 

5. Owners must pay their pro rata share of the cost, and the assessment levied 
by the association can become a lien on the property to be set forth in the 
documents establishing the owner’s association, including specifically the 
rightto collect legal fees for collection and enforcement; and 

 
6. The association must be able to adjust the assessment to meet changed 

needs. 
 

G. Maintenance of Open Space Areas: The person or entity identified in Section 
12.2.E. as having the right of ownership or control over the open space shall be 
responsible for its continuing upkeep and property maintenance. 

 
12.3 Statement as to Impact of Subdivision and Determination of Whether or Not 

Premature or Scattered 
 

A. Purpose: The purpose of this section is to require the subdivider to provide 
information to the Planning Board regarding the impact of the subdivision and 
such other information to allow the Planning Board to make a determination as to 
whether or not the proposed subdivision will be premature or scattered. 

 
B. Areas of Study and Information: The following areas shall be considered in such 

studies and such information provided to the Board to determine the effect of the 
proposed subdivision. The Land Use Office may provide administrative guidelines to 
assist the subdivider in providing appropriate information. 

 
1. Statement of impact of the proposed development on natural resources and 

environmental quality including, but not limited to, water quality, air quality, 
wetlands, soil erosion and agricultural soils and a statement of pollution control 
and environmental impact mitigation measures. 

 
2. Capacity of the school system; effect on school bus transportation and 

distance of the proposed subdivision from the nearest elementary school. 
 

3. Adequacy of streets and/or sidewalks in the general area of the subdivision 
including major intersections providing access, and such other areas as 
requested by the Board. 

 
4. Sufficiency, availability, and capacity of utility services to provide water, fire 

protection, and sewer, and further, the impact of the subdivision on the 
municipal solid waste disposal facilities. 

 
5. (If applicable) The impact of on-site subsurface sewage disposal systems as to 

adjacent wells, water supply systems, and any known aquifers so designated by 
the United States Geological Survey. 

 
6. Any special fire, police, and public safety problems due to location 

and/orspecial conditions relative to the type of use. 
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7. Impact of drainage from the subdivision on abutting properties and potential 

drainage problems both on the site of the subdivision and downstream from the 
subdivision. 

 
8. Fiscal impact statement analyzing the impact of the subdivision on municipal, 

school and county revenues and expenditures, including estimated potential tax 
revenue and estimated number of school children. 

 
C. Prohibition of Approval of Scattered or Premature Subdivisions: 

 
The Planning Board shall not approve a subdivision if such subdivision constitutes 
premature or scattered subdivision as would involve danger or injury to health, safety 
or prosperity by reason of the lack of water supply, drainage, transportation, schools, 
fire department, or other public services or necessitate an excessive expenditure of 
public funds for the supply of such services. If a subdivision is determined by the 
Planning Board to be premature and scattered, the subdivider may show through both 
on and off-site improvements made at the expense of the subdivider, that the 
subdivision is not premature or scattered or, if so, is overcome by remedial action of 
the subdivider. 

 
D. Board's Determination as to Premature or Scattered: 

 
The Board shall determine based on the information presented and other information 
available and made part of the record whether or not the amount of development 
contained in the proposed subdivision in relation to the quantum of services available 
will pose a danger to the public through insufficiency of services. 

 
12.4 Impact Fees: 

 
The Planning Board may, in accord with Article XVIIII of the Zoning Ordinance, require the 
Applicant to contribute an impact fee for types of capital improvements in addition to those 
listed in Section 12.5, in an amount reasonably and proportionally related (A) to the capital 
needs created by the development, and (B) to the benefits accruing to the development 
from the capital improvements financed by the fee. 

 
12.5 Off-site Improvements: 

 
If the Board determines that the proposed subdivision will adversely affect existing public 
facilities, streets, sidewalks, drainage, sewer and water supply, causing them to be 
inadequate to meet the additional needs created by the subdivision, then the subdivider 
shall pay a reasonable share for such upgrading of the public facilities to an extent 
necessary to protect the public interest. If other properties benefit from the upgrading of 
such off-site public improvements, the Board shall determine the fair share portion of the 
cost to be paid by the subdivider, taking into consideration the following elements: 

 
A.      The character of the area. 

 
B.     The extent that other public and private property will be benefited by the upgrading; 

and 



37 
 

C. Any  other  factors  that  the  Board  deems  appropriate  to  establish  a  rational 
connection (nexus) between the needs created by the subdivision and the amount 
to be paid by the subdivider. 

 
12.6 Community Water Supply and Sewage Disposal Systems 

 
Once the Board grants preliminary or conditional approval to the design of any community 
water supply or sewage disposal systems to be provided by the subdivider, the Board shall 
then submit two (2) copies of the design plan to the NH DES Water Supply and Pollution 
Control Division (WSPCD). 

 
If the final subdivision plans approved by the Board differ from the subdivision plans 
conditionally approved by the Board and reviewed by the WSPCD, then the subdivider shall 
resubmit the revised plans to the WSPCD for reapproval. Within thirty (30) days of granting 
final approval to said revised subdivision plans, the Board shall submit one (1) copy of the 
plat to WSPCD for informational purposes. 

 
12.7 Operation and Maintenance of Common Facilities 

 
The Board will not approve a subdivision with a community water supply or sewage disposal 
system subject to regulation by Water Supply and Pollution Control Division until provision 
satisfactory to the Board and condition are made for the continued operation and 
maintenance of such systems in perpetuity. The Board may require the subdivider to 
establish an association to provide continued maintenance of such community utilities, 
streets, parks and playgrounds and beaches as may not be dedicated to public use and 
accepted by the Town. It shall be a condition of Final Plat approval that the subdivider shall 
file with the Land Use Office "As-Built" plans and drawings showing the location and 
installation of a community water supply and/or sewage disposal system. Such filing shall 
not impose any obligation on the Town but shall be solely for information purposes and for 
the benefit of the ultimate owners and operators of such common facilities. 

 
12.8 Owners Association 

 
A. Documents for an Owners Association: In the case of a subdivision requiring a 

management organization to operate and maintain private roads, community water 
or sewer systems, common lands or reserve areas or recreational facilities, the 
subdivider shall furnish a copy of the proposed legal documents establishing this 
organization and shall include specific provisions for the collection of fees, 
assessments and charges to pay for the operation and maintenance of such common 
facilities. 

 
SECTION 13 – DESIGN STANDARDS 

 
13.1 Minimum Standards 

 

In considering applications for subdivision of land, the Planning Board shall adhere to 
and be guided by the standards hereinafter set forth. Such standards shall be 
minimum standards and shall be reduced by the Board only when in its opinion specific 
circumstances surrounding a subdivision, or condition of the land in 
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Tow 

 

such subdivision indicate that such modification will properly carry out the purpose and 
intent of these Regulations. 

 
13.2 Specifications for Required Improvements 

 
All required improvements shall be constructed or installed in accordance with good 
engineering design and practice in accordance with Town, NHDES and NHDOT standards, 
which  may  be  obtained  from  the  Consulting  Engineer,  in  accordance  with  these 
standards. 

 
13.3 Lot Layout, Drainage and Driveways 

 
Lot layout will result in the permanent division of land. It is in the public interest that the 
lot layout shall be functional, economical and aesthetically pleasing. Lots shall be laid out 
in relation to the topography and graded sufficiently to provide adequate drainage for the 
purpose intended without the diversion of water onto other lots or onto property adjoining 
the subdivision. Excessive grading and disturbance of natural cover will not be permitted. 
Steep driveways shall be avoided, and Town Driveway Regulations shall be followed. The 
configuration of the lots shall provide lots that are functional for land uses intended. A lot 
layout resulting in unusual shapes solely to satisfy minimum area requirements of the 
Zoning Ordinance will not be approved. 

 
A. The subdivider shall demonstrate on each lot that there is a feasible location for a 

safe and convenient access for a driveway without unreasonable grades. 
 

13.4 Lots/Lot Area/On-Site Septic System Requirements 
 

A. Lot Sizes and Areas. The minimum lot size for each lot shall be in conformity with the 
Zoning Ordinance. In addition, where there is to be an on-site subsurface sewage 
disposal system, additional area may be required based on the following: 

 
1. For  each  lot  in  the  proposed  subdivision  requiring  a  subsurface  sewage 

disposal system, soil data shall be provided using Site Specific Soil Maps from 
New Hampshire Web-based Soil Survey System or equal. 

 
2. The tests and soil mapping for required soil information shall be performed by 

a certified soil scientist. 
 

3. The report of the certified soil scientist shall establish that there is at least 
4,000  square  feet  of  contiguous  area  suitable  for  the  placement  of  an 
individual sewage disposal system on each lot. 

 
4. In the case of a subdivision resulting in the creation of lots in excess of five 

(5) acres, the subdivider may request a waiver under Section 13.19 from the 
requirements of the investigation and report as to soil data. 

 
13.5 Streets 

 
A. Monuments: 
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1. Permanent survey monuments consisting of concrete or stone monuments not 
less than four (4) inches square and forty-two (42) inches long shall be installed 
in the ground a minimum of three (3) feet. Such monuments shall be installed 
in the right-of-way limits of new streets where there is a change in direction and 
at all points of curvature and tangents or angular change in direction. This 
requirement shall apply to the right-of-way limits on both sides of the new street. 

 
2. On each permanent monument as described above, there shall be a plug, a 

brass plate, or a pin to serve as the point of reference. 
 

3. Iron rods not less than one-half (½) inch in diameter and at least twenty-four 
(24) inches long shall be placed at all lot corners or angle points not covered 
by the permanent monument described in subparagraph (1) above. 

 
4. The monumentation required for a subdivision fronting on an existing street will 

be monuments at the point of intersection of the perimeter of the subdivision 
with the right-of-way line of the existing street. 

 
5. Where a subdivision is a portion of a larger tract of land no permanent survey 

monument shall be required for that portion not included within the proposed 
subdivision so long as the perimeter monumentation of the entire tract of land 
is sufficiently established to the satisfaction of the Land Use Office. 

 
B. Cul de sac: A cul-de-sac street shall not exceed one thousand (1000) feet in length 

and shall not provide entrance to other streets. When there are ten (10) residential 
units or less on a cul-de-sac, the Board may modify the pavement width requirements, 
provided that the subdivider provides adequate off-street parking facilities. A 
turnaround shall be provided with a minimum radius of sixty (60) feet at the end of 
all cul-de-sacs. Upon recommendation of the Consulting Engineer, the Board may 
approve a "T" (hammerhead) turnaround instead of a cul-de-sac. 

 
C. Dead End Street: A temporary dead end street used in a phased development shall 

be designed to serve not more than fifty (50) lots, including those lots abutting on 
such street and those abutting on streets served by the dead end street. A dead end 
street may serve as an entrance for cul-de-sac streets. Any dead end street at its 
terminus shall have a turnaround with a minimum radius of 60 feet. 

 
D. Standards: All streets shall be completely constructed by the subdivider in 

accordance with the minimum requirements for street construction in the 
Standard Specifications for Road and Bridge Construction (latest edition), as 
published and amended by the New Hampshire Department of Transportation, 
and as shown in Figures IV-A and B, and in subsection F. below. 

 

D. Road Design and Construction Standards are contained in Appendix A of these 
regulations. 

 
F. Classification of Streets: The classification standards of design shall be as shown in 

Appendix A, Table E and as required by this section. 
 

G. Curbs and Sidewalks: Curbs and sidewalks shall be required on at least one side of 
all streets as follows: 

 
1. In any subdivision where the density is greater than one (1) residential unit for 
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each 10,000 square feet; or 
 

2. One  (1)  commercial  or  industrial  use  reaches  10,000  square  feet  unless 
modified by the Board. Curbs and sidewalks may be required on both sides of a 
street if deemed necessary by the Board. 

 
H.  Curbs and Gutters. 

 
1. Curbing shall be required for the purposes of drainage, safety, and 

delineation and protection of pavement edge. 
 

2. Curb requirements shall vary according to street classification and intensity of 
development in accordance with the requirements shown in Appendix A and in 
conformance with "Standard Specifications for Road and Bridge Construction, 
State of New Hampshire." Curbing may also be required: 

 
a. For storm management. 
b. To stabilize pavement edge; and/or 
c. To delineate parking areas. 

 
3. Where curbing is not required, some sort of edge definition and 

stabilizationshall be furnished for safety reasons and to prevent pavement 
unraveling. 

 
4. Where curbing is required, this requirement may be waived, and shoulders 

and/or drainage swales used when it can be shown that: 
 

a. Shoulders are required by State regulations; 
 

b. Soil or topography make the use of shoulders and/or drainage swales 
preferable; or 

 
c. It is in the best interests of the community to preserve its rural character 

by using shoulders and/or drainage swales instead of curbs. 
 

5. At medium development intensity, the curbing requirements may be waived 
where front yard setbacks exceed forty (40) feet, and it can be demonstrated that 
sufficient on-site parking exists. 

 
6. Where curbing is required, said curbing shall be either concrete or granite. 

 
 

7. Curbing shall be designed to provide ramps for bicycles and/or 
wheelchairs as required by state law. 

8. Curbing shall be constructed according to the specifications set forth in 
Appendix A. 

 
13.6  Street Lighting. 

 
Streetlights shall be installed in accordance with the standards and guidelines contained in 
the IES Lighting Handbook and the lighting and spacing standards established by the Milton 
Zoning Ordinance. 
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13.7   Street Signs. 
 

All street signs and posts shall be installed in accordance with Appendix A. 
 

13.8 Utilities. 
 

A. Water: 
 

1. In   any   subdivision   requiring   on-lot   water   source,   the   subdivider   shall 
demonstrate to the satisfaction of the Board that each lot can be served by an 
on-lot water source in sufficient quality and quantity. Refer also to Appendix A. 

 
2. The existing Village District water system shall be extended, or a community 

system provided so as to provide the necessary quantity of water, at acceptable 
pressure, for fire protection. In the event of connection to the Village District 
water system, the subdivider shall be required to pay to the Water District a sum 
of money equal to the number of units proposed times the per unit hookup fee or 
assessment set by the Water District Commissioners. The subdivider may be 
required by the Board to provide or have installed at his expense larger 
transmission lines and storage and pumping facilities outside the subdivision 
if the supply and pressure would otherwise be inadequate. There shall be a blow 
off for flushing the water line. All extensions to the existing Village District system 
must be approved by the Water District Commissioners prior to filing the 
application for Final Plat approval. 

 
B. Sewage:   The subdivider shall provide adequate provisions for sewage with the 

following restrictions: 
 

1. The subdivider shall be required to connect to the Town sewer system or 
provide a community sewer system approved by the Town and the State in any 
subdivision where off-lot sewer is proposed. If the subdivision is within 3,000 
feet of the Town sewer system and has twelve (12) or more lots, the Board shall 
require connection to the system by the subdivider. The subdivider is required 
to provide such pumping and other facilities as may be necessary. He may also 
be required to pay to the Town to connect to the sewer system a sum of money 
equal to the number of units proposed times the per unit hookup fee or 
assessment set by the Board of Selectmen. The subdivider may be required by 
the Planning Board to provide or to have installed at his expense larger sewer 
lines, pumping and other facilities outside the subdivision if the sewer service 
would otherwise be inadequate. All extensions to the existing Town system 
must be approved by the Board of Selectmen prior to filing  the application for 
Final Plat approval. 

 
2. Lots to be served by an on-lot subsurface sewage disposal system shall meet 

the requirements of Appendix A. 
 

 
 

C. Electric, Telephone, Cable TV. Electric, telephone and cable TV distribution systems 
shall be underground, including services and streetlights, unless modified by the 
Board. The subdivider shall coordinate subdivision design with the utility companies 
to ensure adequate and suitable area for underground installations. 
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13.9 Storm Drainage 
 

The complete set of requirements applicable to this section can be found in the Town of Milton Site 
Plan Review Regulations, Section 15 Design & Construction Standards, subsection F, Storm Water 
Quality and Management Standards.  
  

A. The Stormwater Management Standards apply to subdivisions that result in creation 
of a private road or a road intended for adoption as a public road. All stormwater runoff 
generated from the proposed private or public roadway(s) and any other stormwater 
runoff contributing to the roadway stormwater management system(s) shall be 
managed and treated in full compliance with these standards.  

B. For subdivisions comprising lots with frontage on existing private or public roadways, 
roadside drainage and any other stormwater runoff from the new lots discharging to 
the roadside drainage system must be managed for: stormwater runoff 
quantity/volume, flow rate, and water quality treatment if stormwater is discharged to 
the municipality’s drainage system subject to the EPA MS4 permit.  

C. Responsibility for Drainage Downstream: The subdivider's engineer shall provide such 
information as the Board’s Consulting Engineer deems necessary to demonstrate that 
the design of the stormwater management system poses no adverse effects to the 
existing downstream channels or drainage facilities, or damage to adjacent and 
downstream properties, soils, and vegetation. The subdivider’s engineer shall also 
demonstrate that the design of the stormwater management system manages 
stormwater on site using low impact development techniques to the maximum extent 
practicable (MEP).  
 
Where the Board’s Consulting Engineer anticipates that additional runoff incident to 
the development of the subdivision may overload or cause damage to existing 
facilities, private property, or an increase in the expenditure of public funds, the Board 
shall not approve the subdivision until the subdivider’s engineer can demonstrate the 
necessary improvement required. The Town may agree to share the cost of the 
necessary improvement required. The following cost-sharing formula shall be used to 
calculate the portion of the necessary improvement’s cost that the Town is 
responsible for. The Town may agree to pay a portion which is equal to:   

 

�
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𝑍𝑍
� − �
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� = 𝑊𝑊 

 
Whereas,  
W = portion of necessary improvement’s cost that the Town is responsible for paying  
X   =  the average current flow rate entering the existing system  
Y   =  the existing system’s flow rate capacity  
Z   =  flow rate capacity of the proposed system with “necessary improvement”  

 
D. Repair or Rehabilitation of Drainage Downstream. Slip sizing of existing culvert pipes 

in need of repair or rehabilitation downstream of a new subdivision shall be required 
actions by the developer if the Town’s Consulting Engineer anticipates the increased 
runoff incident to the development will require such repair or rehabilitation.  

E. Design Specifications. In design of the drainage system, natural waterways shall be 
utilized to the fullest extent feasible. Whenever possible, natural drainage courses 
should be extended across a road and not diverted to roadside drainage swales.  

1. Culverts. There shall be at least eighteen (18) inches of cover over culverts 
crossing roadways and for culverts over fifteen (15) inches in diameter the 
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Board’s Consulting Engineer may specify additional depth of cover. The 
minimum size culvert installed shall be fifteen (15) inches. All culverts shall 
have headers which shall not extend above the final grade. Header design shall 
be approved by the Board’s Consulting Engineer.   

2. Catch basins. Where catch basins are installed, the street shall have curbing 
unless the Board shall approve an alternate method.   
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13.10  Excavation and Grading 
 

A. General: All excavating and filling required for construction and improvements shall 
be as specified herein. The entire area of work shall be brought to the required lines 
and grades by excavation or filling. Excavation material, if suitable, may be used in 
making embankments and in filling low areas. A minimum of four (4) inches of topsoil 
shall be provided to cover over all finished slopes. All streets shall be graded from 
property line to property line to approved grade and cross section. 

 
B. Suitable Materials Required: No stumps, wood, roots, sod or other fibrous materials 

shall  be  placed  in  any  embankment.  In  those  locations  where  the  alignment 
crosses swamp or marsh land, or other similar soil that is incapable of supporting the 
proposed roads, such inadequate soil shall be entirely removed and replaced with 
adequate material. The materials so removed shall not be placed in embankment 
but may be used in flattening embankment slopes or for filling low spots outside the 
road section. The Board may require the subdivider to submit evidence of boring 
and/or other soil investigations to determine the depth composition and stability of 
the subgrade within the road section. 

 
C. Embankments: Embankments shall be formed of suitable and acceptable 

excavated materials and brought to the required lines and grades. The materials 
for embankment shall be placed in successive horizontal layers not exceeding six 
(6) inches in depth extending across the entire fill area. They shall be spread by a 
bulldozer or other acceptable method and shall be thoroughly compacted. Successive 
layers shall not be placed until the layer under construction has been thoroughly 
compacted. Where embankments are made of rock, the rock shall be so deposited 
that all voids are filled with earth and in such a way that the compaction specified 
above may be secured. 

 
D. Subgrade: Upon completion of filling and excavating, the subgrade shall be formed 

to the required grade and contour, and the entire surface again rolled as specified 
above. High spots shall be removed, and low spots filled with the acceptable material 
and the process of leveling and rolling continued until no further depression results. 
Soft spots shall be removed and replaced with crushed stone, gravel or as specified 
by the Consulting Engineer. These areas shall be drained as directed by the 
Consulting Engineer. 

 
E. Side Slopes: Side slopes in embankment and on roadside drainage ditches shall 

descend one (1) foot vertically for at least each two (2) feet horizontally (2 on 1). 
Surplus material resulting from excavation of the road prism shall be used to flatten 
slopes of embankment so that they ascend one (1) foot vertically for at least two (2) 
feet horizontally (2 on 1). Side slopes in excavation rock shall ascend six (6) feet 
vertically for at least each one (1) foot horizontally. Side slopes shall not be graded 
to extend beyond the limits of the road right-of-way onto land not part of the 
subdivision unless a suitable slope easement has been properly established and 
granted by the affected property owner. 

 
 

13.11  Site Preservation 
 

A.   Natural Cover: Land shall be subdivided and improved in reasonable conformity to 
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existing topography in order to minimize grading, cut and fill, and to retain, insofar as 
possible, the natural contours, limit storm water runoff, and conserve the natural cover 
and soil. After application for approval has been submitted to the Board, no topsoil, 
sand or gravel shall be removed from the subdivision for any other purpose than to 
meet construction needs for that particular subdivision or to meet any requirements of 
these Regulations. 

 
B.  Erosion and Sediment Control: The smallest practical area of land should be 

exposed at any one time during development. When land is exposed during 
development, the exposure should be kept to the shortest practical period of time. 
Land should not be left exposed during the winter months. Where necessary, 
temporary vegetation and/or mulching and structural measures may be required by 
the Board to protect areas exposed during the development. Sediment basins (debris 
basins, desilting basins, or silt traps) shall be installed and maintained during 
development to remove sediment from runoff water and from land undergoing 
development. 

 
C.  Other Requirements: Where possible, natural drainage-ways may be utilized and left 

open to remove excess surface water; the permanent final vegetation and structures 
should be installed as soon as practical in the subdivision. If the Consulting Engineer 
determines that excessive damage may result from open channel flow, closed drainage 
systems will be required. 

 
13.12  Fire Protection 

 
In the event that a subdivision is not serviced by Water District water mains, then the 
following standards shall apply in order to provide minimum requirements for water supply 
for firefighting, and a reasonable degree of protection to life and property. 

 
A. There shall be located in the subdivision a water storage facility capable of delivering 

required fire flows as determined by using the ISO formula for required fire flow. Such 
storage and delivery systems will meet the requirements of NFPA #22, Water Tanks 
for Private Fire Protection, and NFPA #24, Private Fire Service Mains and Their 
Appurtenances. In no case shall storage capacity be less than 10,000 gallons of 
usable water. 

 
 

B. If proper improvements to be constructed are to be sprinklered, either by Building 
Code requirements or applicant's choice, water storage capacity shall be determined 
by NFPA #13, Installation of Sprinkler Systems (for commercial and/or multifamily), 
or NFPA #13D, Installation of Sprinkler Systems in One and Two- Family Dwelling 
and Mobile Homes. If the proposed project does not fit within either national 
code, then the Fire Chief shall determine what is required to meet the intent of these 
two codes. 

 
 

C. The supply of water for firefighting purposes shall be located and maintained to 
be accessible year-round to Fire Department apparatus. Such supply shall be 
within a 500 feet hose lay of all structures for residential development and within 
300 feet hose lay of all structures for commercial and industrial development. 

 
D. The Board shall obtain comments from the Fire Chief on compliance with these 

standards. 
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Nothing contained herein shall relieve the subdivider of complying with applicable 
provisions of the Milton Building Code. 

 
13.13  Pedestrian Walks and Bicycle Paths 

 
Where necessary, in the judgment of the Board, public ways for pedestrian and/or bicycle 
travel and access may be required between subdivisions or its parts or between a 
subdivision and public property. These pedestrian walks and/or bicycle paths shall be built 
and lighted in conformity with applicable standards of the Town. Unless otherwise stated 
by the Board as part of its written decision, no pedestrian or bicycle way created under this 
section shall be considered to be a street for frontage or access purposes, nor shall such 
a way, by virtue of its approval as part of a subdivision, be deemed to be dedicated to the 
Town as a Town-maintained public highway or facility. The Board, in its decision, may 
include provisions governing how and by whom such a way shall be maintained. 

 
13.14  Development of Open Space 

 
On land to be used as active recreation open space, undesirable growth and debris shall 
be removed. Wooded and brook areas shall be left natural. Active recreation open spaces 
shall be graded properly to dispose of surface water and shall be seeded with lawn grass. 
There shall be no depositing, dumping, or storage of waste, or other natural or man-made 
material, supplies or equipment, on any subdivision land designated as open space. No 
work, or removal, or filling shall be done, nor shall the existing natural characteristics of 
open space land be altered from the original condition, until a site plan shall have been 
approved by the Board. 

 
 

13.15  Parks and Playgrounds 
 

Areas set aside for parks and playgrounds to be dedicated or to be reserved for the 
common use of all property owners in the subdivision whether or not required by the Board 
shall be of reasonable size, shape, character and location for the intended use. 

 
13.16 Special Flood Hazard Areas 

For subdivisions, site plans and other development proposals that involve land designated 
as "Special Flood Hazard Areas" (SFHA) by the National Flood Insurance Program (NFIP): 

A.   The Planning Board shall review the proposed development to assure 
that all necessary permits have been received from those governmental 
agencies from which approval is required by Federal or State law, 
including Section 404 of the Federal Water Pollution Control Act 
Amendments of 1972, 33 U.S.C. 1334. 

 

B.  The Planning Board shall require that all proposals for development 
greater than 50 lots or 5 acres, whichever is the lesser, include Base 
Flood Elevation (BFE) data within such proposals (i.e. floodplain boundary 
and 100- year flood elevation). 

C. The  Planning  Board  shall  require  the  applicant  to  submit   sufficient 
evidence (construction drawings, grading and land treatment plans) so as 
to allow a determination that: 

(i) all such proposals are consistent with the need to minimize flood 
damage; 

(ii) all public utilities and facilities, such as sewer, gas, electrical, and 
water systems are located and constructed to minimize or 
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13.17 Reserve Strips 

eliminate flood damage; and, 
(iii)  adequate drainage is provided to reduce exposure to flood 

hazards. 

 
Reserve strips of land which in the opinion of the Board show an intent on the part of the 
subdivider to control access to land dedicated or to be dedicated to public use shall not be 
permitted. 

 
 
 

13.18 Modifications or Waivers of Design Standards 
 

A subdivider may request the modification or waiver of a design standard contained in 
Section 13 except for 13.17, above. The Board may grant such request if it determines that 
compliance is not required to meet the purpose and intent of these Regulations and that 
the public good will not be adversely affected. 

 
 
 

SECTION 14 –  COMPLETION OF REQUIRED IMPROVEMENTS AND BONDING 
 

14.1 Completion of Improvements 
 

A. Requirement to Complete Improvements: 
 

The Applicant shall be required to complete, in accordance with the Notice of 
Decision and these Regulations, all the streets, sidewalks, utilities, and other 
improvements as so specified. Such required improvements shall be completed at 
the Applicant’s expense, without cost or reimbursement by the Town. Record 
drawings and any other required information shall be delivered by the Applicant to 
the Town for all improvements to be transferred or conveyed to the Town. 

 
B. Active and Substantial Development and Substantial Completion 

 
As provided for in RSA 674:39, III, the Board may specify the threshold levels of 
work that shall constitute the following terms, with due regard to the scope and 
details of a particular project: 

 
1.         Active and Substantial Development or Building 

 
a. For purposes of these Regulations, unless modified by the Board at 

the time of approval of a specific application, the completion of all 
the following shall imply “Active and Substantial Development or 
Building” when inspected and approved by the Board’s Consulting 
Engineer or designated agent: 
i) Construction of and/or installation of basic infrastructure to 

support the development (including all the following: one or 
more subdivision roadways, access ways, etc. to a minimum 
gravel base; and water and wastewater lines and other 
utilities placed in underground conduit ready for 
connection to proposed buildings/structures) in 
accordance with the approved plans; and, 
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ii) Construction and completion of drainage improvements to 
service the development (including all the following: 
detention/retention basins, treatment swales, pipes, 
underdrains, catch basins, etc.) in accordance with the 
approved plans; and, 

 
iii)       Placement  and  maintenance  of  all  erosion  control 

measures on the site as specified on the approved plans. 
 

Movement of earth, excavation, or logging of a site without 
completion of items i, ii, and iii, above, shall not be considered 
“Active and Substantial Development or Building.” Plans approved in 
phases shall be subject to this definition for the phase currently 
being developed. 

 
b. Unless otherwise specified by the Board, Active and Substantial 

Development or Building shall be achieved within two (2) years from 
the date of the recording of the plat. 

 
c. The time for completion of Active and Substantial Development or 

Building may be extended for good cause by the Planning Board. A 
request for an extension of the time within which to complete such 
Active and Substantial Development or Building shall be submitted 
by the Applicant to the Land Use Office prior to such expiration date. 
Requests for extension of time to complete Active and Substantial 
Development or Building received after the expiration date shall not 
be considered by the Board. 

 
In no event shall the time for completion of Active and Substantial 
Development or Building be extended to more than five (5) years 
from the date of the recording of the plat, unless the subdivision has 
been approved for completion in phases in accordance with Section 
7.13 of these Regulations. In the event the Planning Board approves 
an extension request, the Applicant shall be required to update all 
Subdivision Agreements, Security Agreements, and other 
documents, as necessary, to reflect the dates of the extended 
approval. 

 
2. Substantial Completion 

 
a. For purposes of these Regulations, unless modified by the Board at 

the time of approval of a specific application, Substantial Completion 
shall be deemed to have occurred when all on-site and 



49 
 

off-site improvements specified in the subdivision approval have 
been constructed or installed by the Applicant and inspected and 
approved by the Consulting Engineer or designated agent, except for 
those improvements which are explicitly deferred by vote of the 
Board. 

 
If the Town calls a performance security for such improvements 
and the funds are paid to the Town, Substantial Completion of the 
improvements in the subdivision shall be deemedto have occurred. 

 
b. Unless the subdivision has been approved for completion in phases 

in accordance with Section 7.13 of these Regulations, or as 
otherwise specified by the Board, Substantial Completion shall be 
achieved within five (5) years from the date of the recording of the 
plat. 

 
C. Default of the Applicant: 

 
If the Applicant fails to complete Active and Substantial Development or Building 
or fails to achieve Substantial Completion within the specified period(s) as 
described above, or in the event that the Applicant is in default for failing to 
construct and install the required improvements as specified, or in the event the 
Applicant is in default for any other reason, the Town shall have the following 
remedies: 

 
1. The Board, upon Notice to the Applicant, abutters, holders of conservation, 

preservation, or agricultural preservation restrictions, and any lot owners in 
the approved subdivision, shall revoke the approval of the subdivision in 
accordance with provisions of RSA 676:4-a to prevent the sale of any further 
lots. A certified copy of the Board's action shall be recorded in the Strafford 
County Registry of Deeds under the name of the Applicant as Grantor. The 
Applicant or the Applicant's successors or assigns, may request the 
withdrawal of the revocation by submitting a new application for subdivision 
review and satisfying the Board that all required improvements shall be 
constructed and installed without cost or expense to the Town. 

 
2. The Town shall have the right to use the security given by the Applicant to 

pay for the expense of constructing and installing required improvements 
plus an administration fee of up to ten percent (10%). If the security is 
inadequate, the Applicant shall pay any cost in excess of the amount 
available from the security furnished by the Applicant. The Town shall make 
written demand upon the Applicant for payment. The Town shall be entitled 
to reasonable attorneys' fees and costs for the collection of any unpaid 
amounts due from the Applicant to the Town. 

 
3. In the event the Town seeks injunctive relief, the Applicant agrees that the 

Town shall not have to post any bond as a condition, notwithstanding the 
provisions of law or any court rule. 
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D. Acceptance of Dedication Offers: 
 

Acceptance of formal offers of dedication of streets, utilities, public areas, 
easements and parks shall be by action of the Legislative Body. The approval by 
the Board of the subdivision plat shall not be deemed to constitute or imply the 
acceptance by the Town of any street, utility, public area, easement, or park shown 
on said plat. The Board may require the Final Plat to be endorsed with appropriate 
notes to this effect. 

 
E. The subdivider shall further provide a written acknowledgement from all providers 

of utility services (electric, telecommunications, gas, water, etc.), approved as to 
form by Town Counsel. Said acknowledgement shall acknowledge each utility’s 
obligations to pay real and personal property taxes for use of any public rights-of- 
way associated with the subdivision, provide for the indemnification of the Town for 
injury and damages associated with said utility use of said public rights-of-way, and 
identify the name of all utilities sharing, and poles or conduit located within the 
street or utility system for which acceptance is sought. 

 
14.2 Inspection of Improvements, Procedure and Fees 

 
The Town shall provide for inspection of required street, utility, drainage, and/or erosion 
control improvements during construction to insure their satisfactory completion. The 
Applicant shall pay to the Town a fee estimated to cover the cost of the inspection services 
as determined by the Board’s Consulting Engineer. No building permits shall be issued until 
all fees are paid. If the Board’s Consulting Engineer or designated agent finds upon 
inspection that any of the required improvements have not been constructed in accordance 
with the Town's standards and specifications, the Applicant shall be responsible for 
completing any required alterations of the improvements to bring them into compliance. 

 
14.3 Maintenance of Street and Utility Improvements 

 
A. The Applicant shall be required to maintain all streets, sidewalks, utility and/or 

drainage improvements in the subdivision including, but not limited to, snow 
removal, until acceptance of any such improvements by the Town. 

 
B. The Applicant may be required to enter into a Maintenance Security Agreement 

with the Town following substantial completion, as determined by the Board’s 
Consulting Engineer or the Town’s designated agent, of streets, sidewalks, and 
utility improvements to be offered for dedication to the Town, in an amount 
considered adequate by the Consulting Engineer and in a form satisfactory to the 
Town’s attorney in order to assure the maintenance of such improvements until 
acceptance of those improvements by the Town. If there are any certificates of 
occupancy for buildings on a street not accepted by the Town, the Town may, on 
twelve (12) hours’ notice, plow the street or effect emergency repairs and require 
the Applicant to pay the Town. 

 
14.4 Issuance of Building Permits and Certificates of Occupancy 

 
A. Where a performance security has been provided for a subdivision, no temporary 

or final certificate of occupancy for any building in the subdivision shall be issued 
until the required improvements, including all underground utilities, have been 
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installed, inspected and approved by the Board’s Consulting Engineer or designated 
agent and until the first course of pavement has been applied to the street from the 
entrance to the subdivision to the front of the building. 

 
B. The extent of street improvements shall be adequate for vehicular access by a 

prospective occupant and by police, fire, and ambulance personnel and equipment, 
prior to the issuance of any temporary or final certificate of occupancy. 

 
 

C. No building permit(s) shall be issued for the final fifty percent (50%) of lots or units 
in the subdivision, until all improvements required by the Board including, but not 
limited to, storm and wastewater, water, power, broadband, streets and sidewalks 
have been fully completed by the Applicant and inspected and approved by the 
Town. 

 
14.5 Performance Security Agreement: 

 
A. As provided for in Section 7.10 of these Regulations, the Applicant may execute a 

Performance  Security  Agreement  in  an  amount  approved  by  the  Board’s 
Consulting Engineer and deemed sufficient to secure to the Town the satisfactory 
construction and installation of all required improvements. The Applicant shall be 
liable for the actual cost of the construction and installation of all such required 
improvements regardless of the acceptance or amount of any such Performance 
Security Agreement. Such Performance Security Agreement shall comply with all 
statutory requirements of RSA 674:36, III and shall be satisfactory to the Town 
Attorney as to form, sufficiency, and manner of execution as set forth in these 
Regulations. The Performance Security Agreement shall be secured by an 
irrevocable letter of credit, a surety bond, an escrow account, or other security 
acceptable to the Town. The period within which required improvements must be 
completed shall be incorporated into the Performance Security Agreement and shall 
not exceed five (5) years from the date of the recording of the plat. 

 
B. Release or Reduction of Performance Security: 

 

The Town shall not release nor reduce the amount of a Performance Security 
Agreement until the Consulting Engineer, or designated agent, has certified that all 
required improvements have been satisfactorily completed in accordance with the 
approved subdivision plans and the Town’s standards. Such certification by the 
Consulting Engineer or agent shall be based on detailed Record Drawings and other 
information provided by the Applicant’s engineer or surveyor, indicating the location, 
dimensions, materials, and any other information required by the Consulting 
Engineer, which demonstrate that the layout and installation of the improvements 
are in accordance with the approved construction plans for the subdivision. 
As phases or portions of the secured improvements or installations are completed, 
inspected, and approved as provided above, the Town shall partially release the 
performance security to the extent reasonably calculated to reflect the value of 
such completed improvements or installations so long as the security retained by 
the Town is sufficient to cover the estimated cost of all remaining improvements. 
(RSA 674:36,III(b)) In no event shall the performance security be reduced below 
twenty-five percent (25%) of the original principal amount unless the Board takes 
such action upon a request by the Applicant and after holding a public hearing on 
the request. 
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Final release of the performance security shall not occur until all required 
improvements covered by the Performance Security Agreement have been 
completed, inspected pursuant to Section 14.2 of these Regulations, and approved 
by the Town and unless any Maintenance Security Agreement, if required, is in place 
pursuant to Section 14.3 of these Regulations. 

 
 

SECTION 15 – AMENDMENTS 
 

These Regulations may be amended by the Board as provided in RSA 675:6, which requires a 
public hearing prior to amendment and Notice as required by RSA 675:7. After the completion of 
the public hearing, the amendment may be adopted by an affirmative vote of a majority of the 
members of the Board. A copy of the amendment shall be certified to by a majority of the Board 
and shall be filed with the Milton Town Clerk who shall note thereon the date of the recording. The 
amendment shall be legal and shall be in effect upon recording of the certified copy with the Milton 
Town Clerk. A copy of the certified copy filed with the Milton Town Clerk shall be sent to the Office 
of Strategic Initiatives, RSA 675:9. 

 
SECTION 16 – AUTHORITY, ADOPTION AND AMENDMENT 

 
Authority granted to the Milton Planning Board by the voters of the Town of Milton, dated 
_______________. 

 
The existing Subdivision Regulations were adopted on December 14, 2010 and  amended 
as indicated on the cover of these regulations. 

 
 
 

SECTION 17 – SEVERABILITY 
 

These Regulations and the various parts, sections, subsections, and clauses thereof, are 
herebydeclared to be severable. If any part, sentence, paragraph, subsection, section, or clause 
is adjudged unconstitutional or invalid, it is hereby provided that the remainder of the 
Regulationsshall not be affected thereby. 

 
 
 

SECTION 18 – REPEAL 
 

The existing Subdivision Regulations of the Town of Milton, adopted December 14, 2010 as 
amended from time to time, be and the same is hereby repealed. Such repeal shall not have any 
effect on existing litigation and shall not operate as an abatement of any action or proceeding 
pending on or by virtue of the Subdivision Regulations so repealed. 

 

 
 

SECTION 19 – ADOPTION AND APPLICATION 
 

These Regulations shall not apply to any Completed Application accepted prior to posting date, nor 
shall any approved subdivision plan be affected, or any other subdivision application specifically 
described in the Motion of Adoption, except as allowed by law. The prior Regulations described in 
Section 16 above shall continue to apply to those Completed Applications not subject to these 
Regulations hereby adopted. 

 
The effective date of these Regulations is the date of filing with the Milton Town Clerk. Any 
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modification of an approved subdivision plan not subject to these Regulations shall be subject only 
to the extent of the requested modification and the Board shall restrict its consideration to that 
modification, unless the Board decides otherwise for good cause. 

 
 
 

19.1    Appeal to the Superior Court. 
 

Any  person  aggrieved  by  any  decision  of  the  Planning  Board,  except  for  decisions 
discussed in Section 19.2 may appeal to the Superior Court pursuant to RSA 677:15 within 
30 days after the decision of the Planning Board has been filed and first made available 
for public inspection in the Land Use Office. 

 
 

19.2 Appeal to the Zoning Board of Adjustment. 
 

If the Planning Board makes a decision or determination which is based upon the terms 
of the Zoning Ordinance, or upon any construction, interpretation, or application of the 
Zoning Ordinance, which would be appealable to the Zoning Board of Adjustment if it had 
been made by the administrative officer, then such decision may be appealed to the Zoning 
Board of Adjustment under this section; provided, however, that if the Zoning Ordinance 
contains an innovative land use control adopted pursuant to RSA 674:21 which delegates 
administration, including the granting of conditional or special use permits, to the Planning 
Board, then the Planning Board’s decision made pursuant to that delegation cannot be 
appealed to the Zoning Board of Adjustment, but may be appealed to the Superior Court as 
provided by RSA 677:15(revised 8/96). 
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Appendix A 

 
 
1.0 Road Design and Construction 

 

 
A. Acceptance of New Subdivision Roads. The Planning Board will not recommend acceptance of 
any new road constructed as a result of an approved subdivision plat unless it meets the 
specifications contained in these Regulations and the Policies of the Planning Board. If a subdivider 
or developer seeks to have the road accepted as a town road, then prior to the Planning Board 
advising the Board of Selectmen on whether to prepare an acceptance warrant for Town Meeting or 
not, the developer shall be responsible for submitting a recordable deed and any associated fees to the 
Land Use Office. If at Town Meeting the road is accepted, the developer shall be notified, and the 
Land Use Office shall record the deed with the Strafford County Registry of Deeds within ten (10) 
days of said acceptance. Upon recording, a signed original copy of the deed shall be filed with the 
Town Clerk’s office and a copy submitted to the developer. 

 
B. All newly created roads in any subdivision approved by the Milton Planning Board shall have 
signs erected by the subdivider at all intersections, in accordance with the following specifications: 
1. Road intersection signs – All road intersection signs shall be high intensity retro-reflective 
sheeting, green in color, on a 9” aluminum extruded panel (1/8” thick, with 3/16” at extruded edge). 
The lettering shall be 6” white reflective lettering. The sign panel length to be determined by name 
length. Sign mounting shall be on a U channel post with top mount 9” sign mounting bracket. The 
signposts must be a two post system break-a-way design with a 3’ in ground mounting post, coupled 
to a 10’ top post, which must be a minimum of 1 1/2 feet off roadway surface. Signs should be 
mounted a minimum of 5’ from the roadways edge. 
2. Hardware - All signs shall be mounted with stainless steel or aluminum lag bolts within one (1) 
foot of the top of the post. 
3. Posts - All posts shall be 10' hot dip galvanized flanged channel steel, set in a hole to an elevation 
of 1 1/2' above ground level. All signs are to be installed so as not to interfere with any plowing or 
roadside maintenance and shall be placed no more than 10' and no less than 8' off the traveled way. 
4. Names of roads - All newly created roads shall be named on the application delivered to the 
Planning Board. All road names must be approved by the Milton Board of Selectmen upon 
recommendation by the Fire Chief in accordance with the 911 Regulations. 

 
C. Preservation of natural, archeological, cultural and historical resources. The Planning Board 
shall, whenever possible, for each land use application, promote the preservation of those features 
which add value to residential/commercial developments and contribute to the scenic beauty and 
rural character of the community; such as stone walls, tree masses, watercourses, historic buildings 
and sites, scenic vistas and similar irreplaceable assets. 

 
D. Offsite Improvements. Subdividers shall be assessed that portion of offsite improvements which 
bears a rational nexus and relationship to the needs created by, and the special benefits conferred 
upon the subdivision. The cost of such improvements shall be determined by an engineer approved 
by the Board. 
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E. Table of geometric and other standards for new subdivision roads. All new roads proposed as 
a result of an approved subdivision plat shall be designed in accordance with the following minimum 
criteria and shall further be arranged and constructed in accordance with the provisions set forth 
hereinafter: 

 
 

TRAFFIC 
LOAD 

ADT 
0-50 

ADT 
50-250 

ADT 250-400 ADT 400-150 (or 
greater) 

Design Speed 20MPH 20MPH 30MPH 35MPH 
Centerline 
Curve Radius 

120’ 150’ 250’ 425’ 

Travelled way 
Width 

18' 20' 22' 24' 

Shoulder Width 
(each side) 

2' 2' 3' 4' 

Vertical Curve 
Crest: Sag: 
(Minimum K 
Values) 

 
15 
24 

 
15 
24 

 
30 
40 

 
50 
50 

Sight Distance 150’ 200’ 300’ 350’ 
Sight Distance @ 
Road 
Intersections 

 
200’ 

 
300’ 

 
350’ 

 
400’ 

Profile Grade 
Minimum: 
Maximum: 

 
0.5% 
10% 

 
0.5% 
9% 

 
0.5% 
8% 

 
.5% 
1% 

Minimum 
Platform @ 
Road 
Intersections 

 
2%-50' 

 
2%-15' 

 
2%-100' 

 
2%-100' 

Minimum 
Pavement 
Radius @ 
Road 
Intersections 

 
 
 

30' 

 
 
 

30' 

 
 
 

35' 

 
 
 

40' 

Surface 
Treatment shall 
use NHDOT 
Standard 
Specifications for 
Road and Bridge 
Construction 

 
 
 
Gravel or 
Bituminous 
Asphalt 

 
 
 
Gravel or 
Bituminous 
Asphalt 

 
 
 
Bituminous 
Asphalt 

 
 
 
Bituminous 
Asphalt 

Clear Zone 2’ 2’ 3’ 4’ 
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Notes on table above: 
1. A clear zone is defined as the total roadside border area, starting at the edge of the traveled way, 
available for safe use by errant vehicles. This area may consist of a shoulder, a recoverable slope, a 
non-recoverable slope, and/or a clear run-out area. The desired minimum width is dependent upon 
traffic volumes and speeds and on the roadside geometry. Simply stated, it is an unobstructed, 
relatively flat area beyond the edge of the traveled way that allows a driver to stop safely or regain 
control of a vehicle that leaves the traveled way. 
2. ADT is defined as Average Daily Traffic. 

 

 
Road Standards: 

 

1) Minimum width of right-of-way 50 ft. 
 
2) Minimum angle of intersection at center lines 60 ° 
(Streets shall be laid out to intersect as nearly as possible at right angles.) 

 
3) Minimum grade of shoulders from pavement or traveled way 1/2 in per foot. 

 
4) Minimum tangent length between reverse curves (s curves) 100 ft. 

 
5) Minimum road crown 1/4” per ft. 

 
6) If a hammer-head or cul-de-sac is proposed, a hammer-head shall be designed with a “T” with 
turnaround points forty (40) feet long and of the same material and width as the connecting road 
surface. For cul-de-sacs, a center island is required with the road surface to remain at the required 
widths, with shoulders on both sides for the entirety of the circle. The center island shall be green 
space but may contain stormwater infrastructure. The cul-de-sac Right-Of- Way shall have a 
diameter of no less than 120 ft. Hammer-heads shall be the preferred ending to a street with no outlet. 
All road surfaces, shoulders and infrastructure for hammer-heads and cul-de-sacs shall be fully 
contained within the street right-of-way. Refer to Figure IV-b for design standards for cul-de-sacs 
and hammerheads. 

 
7) Adequate stormwater controls shall be provided for all road surfaces for a 24-hour, 50-year storm 
event. 

 
8) Relation to topography. The street plan of a proposed subdivision shall bear a logical relationship 
to the topography of the property, and all streets shall be arranged to obtain as many of the building 
sites as possible at or above the grade of the streets. Grades of streets shall conform as closely as 
possible to the original topography. 

 
9) Street jogs with centerline offsets of less than one hundred twenty-five (125) feet shall be 
prohibited. A street jog is defined as two parallel straight-line, tangential sections of roadway 
connected by a horizontal curve section; the two tangent sections cannot be separated by less than 
125 ft. measured perpendicularly unless topography and terrain dictate. 

 
10) Safe Sight Distance is defined as a straight line view which encounters no obstruction measured 
between two points along the center line of the street entirely within the street right-of-way, each 
point to be a height of four (4) feet above the road surface. Safe Sight Distances shall be as shown in 
the table at the beginning of this section. 
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11) When connecting street lines deflect from each other at any one point by more than ten (10) 
degrees, they shall be connected by a curve with a radius adequate to ensure proper sight distances 
asdefined by the NHDOT Standard Specifications for Road and Bridge Construction and Policies of 
the Board. 

 
12) Drainage - Construct adequate drainage facilities to provide removal of storm water, to prevent 
flooding of the pavement (24-hour, 50 year storm) and erosion of adjacent facilities. Construction 
shall conform to NHDOT Standard Specifications for Road and Bridge Construction and all 
applicable laws and regulations and must not interfere with any normal watershed drainage. 

 
13) Construction Engineer and Inspection – For all new road construction required by subdivision 
plat approval, a construction engineer/inspector holding a Professional Engineer’s certification shall 
be designated by the Board or its designee, at the developer’s expense, to oversee all required 
construction elements and shall verify that all projects are constructed per these Subdivision 
Regulations and the most recent edition of NHDOT Standard Specifications for Road and Bridge 
Construction as deemed applicable by said engineer. 

 
14) Guardrails – Guardrails installed shall be as required to follow the requirements of the Road 
Agent and standards detailed by the NHDOT Standard Specifications for Road and Bridge 
Construction. 

 
15) There shall be provision made by the subdivider to ensure that maintenance of new private roads 
in conformity with these standards continues in perpetuity; to that end, continuing maintenance 
language shall be included as part of the homeowner’s association document. Said document shall be 
submitted to the Planning Board for review and approval as part of the subdivision application, as per 
Section X., Final Plat Requirements. 

 
 
 

F. Construction Standards. 
 

1) Subgrade: 
A. All trees and roots shall be stripped to below the base course of pavement and shoulders for the 
full width of the pavement and shoulders. All soft spots, peat, organic material, spongy soil, and 
other unsuitable materials shall be removed and replaced by material approved by the Board or its 
agent. The subgrade fill or backfill shall be compacted in lifts not exceeding 12 inches in depth. The 
subgrade shall be graded in the general cross slope configuration shown on the Typical Roads 
Section (Figure IV-a). 
B. Boulders and/or ledge shall be removed to a depth of 6 inches below the subgrade level shown on 
the Typical Road Section (Figure IV-a). After removal to this depth, they shall be covered by a fill 
material approved by the Board or its agent and graded and compacted to the subgrade level. 

 
2) Base Course: 
A. Bank-run gravel of good quality shall be spread over the entire width of the proposed pavement 
and shoulders to a depth of 12 inches, plus six (6) inches of crushed gravel. 

 
B. The bank-run gravel and crushed gravel each shall be placed in lifts not exceeding six (6) inches 
and in the cross slope configuration shown on the attached Typical Roadway Section (Figure IV-a) 

 
3) Compaction: Roadway subgrade and base courses shall be compacted to 95% of maximum 
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density proctor method in accordance with AASHTO T-99. 
 

4) Pavement Materials: 
A. Base Course of two (2) inches conforming to Type B of the NHDOT Specifications. 

 
B. "Wearing Course" conforming to Type F of the NHDOT Specifications. 

 
5) Bridge Construction: All bridges shall be constructed in accordance with the NHDOT Standard 
Specifications for Road and Bridge Construction and as approved by the Planning Board. 

 
G. Construction Plans and Specifications. 

 
1) Before final approval is granted for any subdivision, the developer shall submit a complete set of 
plat construction detail sheets and specifications to the Board or its designee for evaluation. Once 
approved by the Board or its designee, the developer shall not alter or vary the construction 
documents without prior consultation with the Board or its designee. 

 
2) As a minimum, the plat construction detail sheets and specifications shall incorporate the 
requirements of these regulations. 

 

 
 
2.0 Protection of Public Thoroughfares from An Excessive Number Of Access 

Points 
 

 
A. The purpose of the Regulations in this section is to maintain efficient and safe roads in Milton. 
These provisions are designed to cause fewer distractions to motorists, fewer requirements to brake, 
while promoting smooth traffic flow and optimum sight distances. They are designed to ensure wise 
use of taxes for road construction and maintenance, and long term use of the public roadways for 
intra and inter Town commerce. These Regulations are also designed to help minimize potential 
conflict with children at play, to allow for sufficient privacy and quiet in residential neighborhoods, 
and to assist in maintaining the rural character of Milton. All access points, including driveway 
entrances, shall be located to most adequately promote the safety, efficiency, and convenience of the 
traveling public and the residents adjacent to the roadway. Access points to through highways, public 
roads and streets shall be limited in number to protect the long term utility of the roadway. 

 
B. Before any driveway or other access is constructed within the limits of the right-of-way of any 
class I or class III highways or the state maintained portion of any class II highway, an approved, 
written driveway permit must be obtained from the New Hampshire Department of Transportation as 
per RSA 236:13. State approvals shall be submitted to the Board as part of the subdivision 
application material. 

 
C. Before any driveway or other access is constructed within the limits of the right-of-way of any 
Town road or highway, a written permit must be obtained from the Town of Milton and shall be 
submitted to the Board as part of the subdivision application material. 

 
D. All subdivision plans (concerning access to any roadway in Town) shall indicate the location of 
the driveway or other access points, the width of the driveway, entrance, exit or approach and the 
safe sight distance for each access point. 
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1. The maximum width of any access point or driveway shall be thirty (30) feet measured 
parallel to the highway centerline at the curb or shoulder line with a desirable width of 
twenty-four (24) feet, except that an access point or driveway may be flared beyond a width 
of thirty (30) feet at its junction with the highway to accommodate the turning radius of 
vehicles expected to use the driveway or approach. 

 
E. No more than two (2) driveways or access points shall be permitted to a single lot entering on a 
single highway. 

 
F. For proposed subdivision along Town or state roadway frontages that exceed six hundred (600) 
feet, the construction of an internal street system or service road outside of the roadway right-of-way 
will be required to provide greater safety for the development occupants, as well as the highway 
users. Unusual land conditions may provide the basis for an exception; however, the Planning Board 
must first review and approve the proposal. 

 

 
 
3.0 Drainage and Provisions of Public Services 

 

 
A. Pursuant to RSA 614:36, II land of such character as to create a danger to health, flood or fire 
hazard, injury, or other menace, shall not be platted for development which would promote these 
hazards, until appropriate measures have been taken by the developer to eliminate such hazards. No 
natural drainage way will be obstructed unless adequate means are taken to provide for the runoff. 
Scattered or premature subdivision of land that would constitute a threat to the prosperity of the 
Town by reason of the lack of water supply, drainage, transportation, schools, fire protection, or 
other public services that would necessitate an excessive expenditure of public funds or conflict with 
the harmonious development of the Town, will not be platted for development. 

 
B. If sewage and water connections are required, it shall be the responsibility of the subdivider to 
install and connect to existing public water and/or sewage lines in accordance with current Federal, 
State and Local water and sewage Regulations. If water and sewage connections are 
not practical, all street plans will include adequate area for the future installation of public 
utilities should such become necessary to control pollution. In areas shown on the official 
sewer map as planned for Town sewer facilities, it shall be the responsibility of the subdivider 
to install sewage lines in accordance with current sewer Regulations. 

 
C. No water shall be permitted to run across the street on the surface but shall be directed into catch 
basins, or otherwise into ditches, and shall be piped underground in a pipe of not less than 18 inches 
in diameter, or such size as may be deemed necessary by the Board. No artificial or unnatural 
drainage flow shall be directed to abutting property to cause hardship to abutters. 

 
D. Unless public sewage and/or water facilities are provided, it shall be the responsibility of the 
subdivider to provide adequate information to prove that the area of each lot is adequate to permit the 
installation and operation of both individual on-lot water and sewage systems. 

 
E. All drainage or erosion control facilities must be consistent in design with the procedures and 
guidelines used by the Strafford County Soil Conservation District or developed by NH DES, latest 
revision, and the US Soil Conservation Service. 
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F. Paving, stone or check dams shall be provided in ditches where soil or velocity conditions warrant 
protection from erosion. 

 
G. Adequate measures to prevent soil erosion shall be taken during road construction and lot 
clearing. Such measures may include, but not be limited to, maintenance of vegetative cover on steep 
slopes, seeding of road shoulders and embankments, construction of settlement basins and temporary 
dams. 

 
H. Each water system shall comply with Federal, State and Local Regulations. 

 
I. All stormwater and drainage infrastructure shall be designed to adequately perform in a 24-hour, 
50-year storm event. 

 
 
 
 

Appendix B 

Special Conditions 
1.0 For Subdivisions Providing Water Access Boating 

 
A. Development plans for boating and swimming areas shall be submitted to the Planning Board 

for review prior to making application to the appropriate state agency for a permit. 
 
2.0 Conversions to Condominiums or Time Sharing Units 

 
A.  Subdivision approval is required for conversion of developed property to the Condominium 

or Time Share form of ownership, and no building permit shall be issued prior to Subdivision 
approval. 

 
B.  The responsibility for maintenance, operation, replacement and protection of roads and other 

infrastructure including the water supply and sewage disposal systems shall be clearly 
established by the Condominium or time sharing agreement, Declaration, or Bylaws, copies 
of which shall be furnished to the Board. 

 
3.0 Subsurface Effluent Disposal Facilities Requirements 

 
A. Existing subsurface sewage disposal facilities shall meet current construction design 

Regulations and best practices requirements as set by the NHDES. 
 

B. The developer shall demonstrate that the lot or land area is sufficient in size to support an 
adequate subsurface sewage disposal system. Soils type and slope shall be identified on the 
plat plan. 

 
C. An inspection of the existing sewage disposal system and a detailed diagram showing type, 

extent and location of the system, certified by a registered professional sanitary engineer 
indicating that the system is adequate for its intended and proposed use shall be furnished to 
the Board. 
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4.0. Protective Well Radius & Use Restrictions for Community Water Systems 

 
A.  Whenever a subdivision application involves the creation of four (4) or more lots, to be 

served by a community water system, the applicant shall provide for a protective well radius. 
 

B.  Drinking water supplied from groundwater shall be protected by restricting land use and 
prohibiting all activity detrimental to water quality within the protective radii based upon the 
average daily demand on the system as follows: 

 
1) System Demand Protective Radius 
(Gallons Per Day) (In Feet from Source of Supply) 
400 15 
800 125 
1200 150 
1600 115 
2000 200 

 
2) No sewer, sewage or waste disposal system shall be permitted within the protective radius. 
(refer to 8. 4b) 

 
 
 

C. In order to protect the long-term quality of each community well, to promote public health and 
safety and to prevent the contamination or pollution of water in community wells, no 
buildings or other structures may be located within the protective well radius; nor may there 
be any roadways or other improvements which would increase the risk of soil contamination 
or other underground water contamination. A structure to house a pumping facility and/or 
water storage related to the community water system may be located within the protective 
radius. The size of the protective well radius shall be determined pursuant to paragraph 
4.0(B)(1). 

 
D. No portion of the protective well radius surrounding a community well shall be included in 

any minimum lot size calculation. 
 
5.0 Private Easements, Restrictions, Title 

 
If the Board approves an application where a substantial dispute exists as to the existence, 
enforceability or validity of private land restrictions or easements, or as to issues relating to title to 
the property, the Board may require that the following or similar statement be added to the plat or to 
the Board’s Notice of Decision; “By its approval of this application (plan), the Milton Planning 
Board offers no opinion whether this application (plan) may be affected by private easements, land 
use restrictions, restrictive covenants, title issues, or other private agreements or requirements 
relating to the ownership or use of this property.” 



 

a 
jci 

I - 

a 

 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

I 
ll 

 
<( 
0 

• <oil e 
i 

n  ul.i.J 
Q..<( 
a.. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EX HI BTI  I 
 
 
 
 
 
 
 
 
 

Subdivision Regulations February 16, 2021  Page i 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit 2 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Subdivision Regulations February 16, 2021 Page ii 



 

ut=<l 

I 

 

 
 
 
 
 
 

\  I -;. 
:: 

 
 
 
 
 

::t z Vl 
" oO 

wa :: § 
0 ...  V1 I! 

-l..J li .. u-<>t

 
oeeW 

 

a.. a:: 
0 

 
 

  .. ... I 

I 
I 

, I 
.VI 

I 
I 

 
 
 
 
 
 
 
 

EX HI BTI  3 
 
 
 
 
 
 
 
 
 

Subdivision Regulations  February 16, 2021  Page iii 


